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independence of the federal ju-
diciary; participants included
Academy Fellow Judith Resnik
(Yale University), Representative
Howard Berman of California,
and Danny Boggs, Chief Judge
of the United States Court of
Appeals for the Sixth Circuit.

We also organized private, off-
the-record conversations among
members of Congress and the Su-
preme Court. These candid dis-
cussions were useful to the par-
ticipants. After 2003, however, it
became clear that the relation-
ship between the branches had
deteriorated to the point where
this strategy had become ineffec-
tive. We therefore began to plan
scholarly studies of issues that
these conversations had demon-
strated were salient. Two Acad-
emy studies are now in the de-
velopment stage. The ½rst, led by
Academy Fellow Philip Frickey
(University of California, Berke-
ley), focuses on the question of
how courts interpret federal stat-
utes. Using a number of case
studies, the study will examine
how legislation was enacted by
Congress and subsequently in-
terpreted by the Court. The effort
will be to ½nd grounds that might
improve the relationship between
the Court and Congress in the
quotidian but important matter
of statutory interpretation. 

The second study is being led by
Judith Resnik. It focuses on the
staf½ng of the federal judiciary.
American judges are not profes-
sional in the sense of French and
German judges. Instead they
come to the judiciary from pri-
vate practice or public service.
Although they are not trained in
the art of judging, they tend to
possess the kind of political savvy
that seems a prerequisite of the
American practice of judicial re-
view. In recent years, however,
federal judges have increasingly
spent their careers as magistrates
or as some other kind of non-
Article III judge. The Academy
will study the causes of this shift,
and whether this change in ca-

reer path will affect the nature of
American judging. 

In the near future, the Court and
Congress project will sponsor a
Stated Meeting in Washington,
D.C., on how the Constitution
deals with the kind of stress ex-
empli½ed by the events of 9/11.
We are also considering a Stated
Meeting comparing the Ameri-
can Constitution with other na-
tional constitutions. 

The evolution of the Academy
project on Congress and the Court
illustrates the value of examin-
ing issues from the viewpoint of
both scholars and practitioners.
The evolving nature of this proj-
ect exempli½es how Academy
projects can maintain their value
and relevance to the broader
public by flexibly responding to
changing circumstances. 

Corporate
Responsibility 

Gerald Rosenfeld

Chief Executive Of½cer, Rothschild
North America

Like the Congress and the Court
study, the Academy’s analysis 
of corporate responsibility has
drawn on representatives of both
scholarship and the professions
to help us understand how we
might address the breakdown 
in values in American business.
The background to this study has
played itself out on the pages of
the newspapers and in the courts
for the last three or four years, as
public con½dence in American
business has seriously eroded. 

I became involved in the project
in May 2003 at a series of work-
shops in New York and subse-
quently took part in a very use-
ful discussion with Senator Sar-
banes, who, I am honored to say,
is being inducted into the Acad-

emy today. On the basis of these
and other discussions, a series of
papers was commissioned and
will be published early next year
by the mit Press. The volume,
Restoring Trust in American Business,
is edited by one of the cochairs
of the study, Jay Lorsch of the
Harvard Business School; the
Executive Of½cer of the Acad-
emy, Leslie Berlowitz; and the
Project Director, Andy Zelleke
of the Wharton Business School.

The study focuses on the signi½-
cance of values in guiding corpo-
rate conduct and the role of var-
ious groups–whom we termed
“gatekeepers”–in upholding
ethical standards. They include
regulators, auditors, journalists,
lawyers, investment bankers, and
corporate directors: the individ-
uals that guide and oversee the
institutions surrounding the
business community. Serious
issues concerning human behav-
ior are evident in each of these
professions. 

In my own article for the book, I
deal with ethical standards in the
investment banking community.
Since I am an investment banker
and have been one for decades, I
am particularly concerned about
the question of whether invest-
ment banking is (or should be)
recognized as a profession with
obligations to the public, includ-
ing responsibility as a “gatekeep-
er” helping to constrain corpo-
rate misconduct. Investment
bankers have no speci½c set of
behavioral rules to follow; they

are simply expected to obey the
law. Although a higher level of
awareness on the part of regu-
lators and senior managers in ½-
nancial services may help to pre-
vent future corporate scandals, it
is clear that external forces will
continue to pressure investment
bankers toward higher standards
of conduct. In my view, the in-
vestment community should act
to adopt its own code of conduct.

In addition to my commentary,
Restoring Trust in American Busi-
ness includes a broader analysis
of management as a profession.
The book concludes with a set of
recommendations designed to
enhance gatekeeper profession-
alism and to underline the im-
portance of continuing cooper-
ative efforts on the part of this
nation’s intellectual, business,
and public leaders to ensure
higher standards of corporate
conduct.

As we go forward, there will be
meetings to follow up on the re-
action to the book and the possi-
bility of undertaking an in-depth
study of one or two of the gate-
keeper professions. In this pro-
cess, the Academy will continue
to provide a unique forum for the
nonpartisan analysis of these dif-
½cult and controversial issues.

Universal Basic and
Secondary Education

Michael Kremer

Gates Professor of Developing
Societies, Harvard University

The Academy’s study on Uni-
versal Basic and Secondary Edu-
cation (ubase) is a multidisci-
plinary effort to evaluate the
bene½ts and obstacles involved
in educating all of the children
of the world, aged six to sixteen.
Nearly 28 percent of the world’s
children in this age group–400
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million in total–are not enrolled
in school and even for those at-
tending school, educational qual-
ity often leaves much to be de-
sired. Moreover, in the develop-
ing world, the number of young
people aged six to sixteen is ex-
pected to grow by more than 
100 million in the next quarter
century. 

With these facts in mind, Joel
Cohen of Rockefeller University
and David Bloom of the Harvard
School of Public Health initiated
the ubase study and recruited
scholars and representatives of
international organizations to
analyze the challenges involved
in launching such a massive edu-
cational effort. There are several
aspects to the project: how the
goal of bringing quality education
to the world’s children can be de-
½ned; how progress toward this
goal can be measured; what ob-
stacles–technological, ½nancial,
political, and cultural–will be
encountered; what the conse-
quences of success might be, and
how a set of options for the steps
needed to advance the goal might
be developed. The current phase
of the project will produce re-
search reports in eight areas, from
the gathering of facts and data
for measuring progress toward
universal basic and secondary
education to the intersection of
health and education, and cost
and ½nance issues. 

My particular aspect of the study
deals with the evaluation of edu-
cational initiatives and reforms.
Most of the evidence on the im-
pact of various educational strat-
egies or interventions comes from
comparing schools with differ-
ent characteristics. For example,
to learn about the impact of pri-
vate education as opposed to pub-
lic education, experts have com-
pared private to public schools.
The problem is that these com-
parisons can be confounded by
other factors. Parents who send
their children to private schools
might differ from those who send

their children to public schools.
One can try to control for observ-
able socioeconomic differences
such as income and education,
but parents can also differ in un-
observable ways such as their
attitude toward education. Even
if one found a way to establish a
constant in the comparison of
parents, children may require dif-
ferent educational experiences.
Statistically, it is dif½cult to con-
trol for all the random variables. 

In contrast, we can adopt another
approach known as randomized
evaluation that is used in the nat-
ural sciences and particularly in
medicine. Having been involved
in a number of educational eval-
uations using randomized data,
let me illustrate how we can ap-
ply this method to a few of the
questions being addressed in the
study. For example, what is the
most cost-effective way to edu-
cate more children in developing
countries, given the limited re-
sources available? The best ap-
proach–and it was not the ½rst
that came to mind–was the elim-
ination of intestinal worms that
affect one out of every three to
four people in the world and are
inexpensive to treat. We found
that a program involving mass
treatment of children in random-
ly selected schools led to a reduc-
tion in absenteeism of at least 25
percent. The cost of the program
was only about $3.50 per addition-
al year of schooling generated–

much more cost-effective than
many traditional interventions. 

There are many ways to increase
the number of children in school;
the more dif½cult challenge is 
to provide them with a quality
education. The availability of re-
sources is a key issue, but their
impact can be more complicated
than one might think. I was in-
volved in a study of textbook pro-
vision in a part of Kenya where
primary-school students had very
few textbooks. Why do you need
a study? Isn’t it obvious that more
textbooks will lead to enhanced
performance? In fact, the results
showed that the children who
tested well before they received
the textbooks improved consid-
erably, but those who did poorly
in the pretest showed no improve-
ment. Because I had taught in
this area of Kenya before enter-
ing graduate school, the outcome
was understandable. The entire
Kenyan educational system is
based on English, but for these
children, English is their third
language. Their home language
is their ½rst and Swahili is their
second. Because they are often
sick or have other responsibili-
ties, many of these children at-
tend school perhaps 70–80 per-
cent of the time, and their teach-
ers show up at about the same
rate. Only those students with
the best attendance can bene½t
from textbooks. 

These ½ndings raise questions
about the need for more system-
atic educational reform. The
educational system in Kenya is
oriented toward students from
Nairobi with more privileged
backgrounds and with parents
who can afford textbooks. The
system isn’t really serving the
typical student in rural areas. 

In another developing country–
Colombia–students from poor
neighborhoods were given vouch-
ers to allow them to attend pri-
vate schools. Given the lack of
suf½cient funds, a lottery was in-
stituted to determine the vouch-

er recipients. When we learned
about this project, we decided to
take advantage of the lottery to
compare the students who won
the vouchers with those who did
not. We found that several years
after receiving the vouchers, the
lottery winners scored higher on
tests. As the years passed, they
were more likely to complete
high school and to score well on
college entrance exams. There 
is no doubt that the lottery was
highly cost-effective for those
who bene½ted, but there remain
serious questions about the more
general impact of vouchers. 

Ultimately, what we need to ad-
vance educational development
is greater knowledge about edu-
cational systems and the impact
of speci½c interventions. Ran-
domized evaluations are valuable
because they can create greater
certainty about how we should
proceed, and the ubase project
is helping to develop a strong
evidence base for action.

The Humanities
Initiative

Patricia Meyer Spacks

Edgar F. Shannon Professor of
English, University of Virginia

In 1998, the Academy established
a two-pronged Humanities Ini-
tiative. I’ll report ½rst about the
effort to develop humanities in-
dicators, one of those key enter-
prises, and then about the histo-
ries of the humanities, the other
central project. They’re both at 
a very exciting stage of develop-
ment. 

Unlike scientists and engineers,
humanists have never had avail-
able to them a single, depend-
able source of data about what’s
happening in their ½eld. The
Science and Engineering Indicators,
issued biennially by the Nation-

There are many ways to
increase the number of
children in school; the
more dif½cult challenge
is to provide them with 
a quality education. The
availability of resources
is a key issue, but their
impact can be more com-
plicated than one might
think. 




