Kenneth Prewitt

Racial classification in America:
where do we go from here?

In its first national census, the young
American republic not only counted its
population; it racially classified it.! From
1790 to 1990, the nation’s demographic
base changed from one decennial census
to the next, and so too did the racial cat-
egories on offer. Always, however, the
government held fast to two premises:
First, it makes policy sense to put every
American into one and only one of a lim-
ited number of discrete race groups,
with the decennial census being the pri-
mary vehicle by which the counting and
classifying should take place. Second,
when policy treats Americans differently
depending on what race they belong to,
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it should make use of this government
classification.

The second premise depends on
the first. Without a limited number of
bounded groups, it is difficult to fashion
policy with race as a criterion. This is
easily seen in comparison. Since 1790
there have been policies based on age -
who can vote, own property, be drafted,
buy alcohol, and claim social security.
These policies use a small number of
age groupings with fixed and knowable
boundaries. Though policy can draw the
age boundaries differently as conditions
change (eligible to vote at eighteen rath-
er than twenty-one) there is no dispute
about who is in a given age group. Using
race as a criterion to define groups was
never this straightforward, a fact implic-

1 This essay has been prepared with support
from the John D. and Catherine T. MacArthur
Foundation, which provided a grant for a work-
ing group on issues of racial measurement and
classification. The group includes six of the au-
thors represented in this issue of Dedalus - Ian
Haney Lopez, Victoria Hattam, Jennifer Hoch-
schild, David Hollinger, Melissa Nobles, and
Kim Williams - all of whom critiqued this pa-
per and, more generally, substantially shaped
my thinking on the issues here discussed. Kath-
erine Wallman and Susan Schechter, both of
the Office of Management and Budget, com-
mented on earlier versions of this essay, but
have no responsibility for the recommenda-
tions advanced here.
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itly acknowledged by the government
as its census added and subtracted cate-
gories from one decennial to the next
and as different federal agencies used
different taxonomies.

Not until 1977 did the government
bring order to the country’s racial cate-
gories. Acting under the influence of
civil rights legislation, the Office of
Management and Budget (OMB) direct-
ed all federal agencies to follow uniform
standards in collecting racial data.? This
achievement was impressive but short-
lived. Changing political considerations
led to major revisions only two decades
later, when the logic of identity politics,
with its stress on diversity, began to de-
stabilize the older and more deeply en-
trenched American division between
white and nonwhite.

What do these developments mean for
racial and ethnic divisions in America,
both today and in the future?

In the context of census 2000, I wit-
nessed the demographic changes and the
associated political pressures that make
it difficult to define and refine categories
focused solely on redressing past injus-
tices rooted in race — the policy purpose
that emerged after the Civil Rights Act of
1964. In response to newer political pres-
sures, the 2000 U.S. census was the first
to permit respondents to record multiple
racial origins. The 1997 revision of the
OMB standards for racial classification
allowed for “mark[ing] one or more” of
the primary racial categories, leading to
a census with sixty-three possible racial
responses.3

2 Office of Management and Budget, Statisti-
cal Policy Directive No. 15, “Race and Ethnic
Standards for Federal Statistics and Adminis-
trative Reporting,” May 12, 1977.

3 “Mark one or more” appeared on the census
form and I use it here, but statisticians normal-
ly refer to “select one or more” to encompass

phone and personal interviewing. As discussed
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In substantial ways the “mark one or
more” option was an improvement over
previous census formats, especially in
forcefully rejecting the hypodescent pre-
sumption.4 At issue in this essay is
whether, this improvement notwith-
standing, the country has the statistical
tools it needs to detect — and enable the
government to redress — discrimination.

So where should we go from here? To
address that question, it will be useful to
recall how the United States ended up
with such a complicated set of racial and
ethnic categories in the first place.

The public face of America’s official
racial classification is its census, and has
been so since the first decennial enumer-
ation in 1790. The initial classification
was implicit in two civil status distinc-
tions: free or slave, taxed or untaxed.
Applying these distinctions in the census
generated a count of three ancestry
groups (European, African, and [un-
taxed] Native American), which set the
foundation for all racial classifications to
come. From that starting point, the divi-
sion of the population by race has been
repeated in every decennial census,
down to the most recent in 2000.

Across two centuries, particular cate-
gories have come and gone in response
to an ever-shifting mix of political, sci-
entific, and demographic considerations.
In 1820, the category “free colored per-
sons” was added to the census. In 1850,

below, in “Revised Standards for Maintaining,
Collecting and Presenting Federal Data on Race
and Ethnicity” (October 30, 1997), the OMB
designated five primary races: “American Indi-
an/Alaskan Native,” “Asian,” “Black /African-
American,” “Native Hawaiian / Pacific Islan-
der,” and “White.” The Revised Standards also
allow the decennial census form to include a
“Some Other” option, which does not appear
in other federal statistical surveys.

4 See David Hollinger in this issue.



influenced by a pseudo race-science, the
census separately counted mulattoes, a
category it retained until 1930. In 1870
Chinese were first counted, and in 1890,
Japanese. In 1920 Filipinos, Koreans, and
Hindus appeared on the census form.
Following Hawaii’s statehood, in 1960
Hawaiians were added, though Alaskan
statehood did not result in an effort to
specifically identify Aleuts and Eskimos
for another twenty years. Subcontinent
Indians were counted as Hindu in three
censuses (1920 —1940), but as white in
the next three censuses. In 1980 they
were counted as Asian, a status they
retain today. Until 1930 when they got
their own census category, Mexicans
were counted as white. The government
of Mexico contested that change, and
Mexicans went back to being counted as
white until 1970, when Hispanic origin
became a separate category — this time
defined in terms of language and ethnic-
ity rather than race.5

In the OMB standards first issued in
1977, there were four primary racial
groups: Asian or Pacific Islander, Ameri-
can Indian or Alaskan Native, Black, and
White. These standards held that all fed-
eral statistics on race should, at mini-
mum, include those four groups as well
as one ethnic group, Hispanic, whose
members would also belong to one of
the four racial groups.©

What political and policy purposes lie
behind this continual shifting of the race
categories?

In 1790, slaves were included in the
census count (the three-fifths clause)
because slaveholding states had made

5 For an instructive overview of racial cate-
gories in the U.S. census, see Melissa Nobles,
Shades of Citizenship : Race and the Census in Mod-
ern Politics (Stanford, Calif.: Stanford Universi-
ty Press, 2000).

6 For more detail, see Victoria Hattam and Ian
Haney Lopez in this issue.

this a nonnegotiable condition for join-
ing the Union. The result was a power
bonus for Southern states in the new
Congress and in the Electoral College.
This bonus, as John Quincy Adams put
it, led to “the triumph of the South over
the North - of the slave representation
over the purely free.”7 The nation’s first
decision about how to classify the popu-
lation racially had immense policy con-
sequences that lasted well into the twen-
tieth century.

Without discarding the three-fifths
clause, a new era of racial classification
began in 1820 when the “free colored”
were counted separately from slaves and
free whites. This modification allowed
citizenship and related civil rights to
hinge on color rather than on condition
of servitude, a policy that heralded near-
ly a century and a half of race-based
policies focused on making it difficult, if
not impossible, for nonwhites to vote,
own property, marry across racial lines,
enter various professions, seek advanced
education, or do much else.

Meanwhile, imperialism and immigra-
tion were radically transforming the
nation’s demographic base.8 Wars and
the purchase of territory added Mexi-
cans, Native Alaskans, Caribbean Islan-
ders, and Hawaiians to the U.S. popula-
tion. Permissive immigration policies
supplied factory, farm, and mine work-
ers from China, Japan, and eastern and
southern Europe. The newcomers were
grudgingly tolerated, and policies were

7 Cited in Gary Wills, “The Negro President,”
The New York Review of Books, November 6,
2003, 45. This essay is drawn from Wills’s
“Negro President”: Jefferson and the Slave Power
(New York: Houghton Mifflin, 2003), a book
that develops the “slave power” argument in
impressive detail.

8 Aristide Zolberg, A Nation by Design (Cam-

bridge, Mass. : Harvard University Press, forth-
coming).
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designed to keep them in their place.
The low point came in the 1920s, when
the eugenics movement convinced the
government to stop immigration of the
racially undesirable. Census data were
used to design the restrictive immigra-
tion laws.?

The long practice of applying racial
and ethnic categories to policies of civic
exclusion began to crumble with World
War II, when members of every racial
and ethnic group in America fought side
by side to defend democracy. Remark-
ably, however, this monumental policy
shift from exclusion to inclusion did not
alter the two premises noted at the out-
set of this essay. Sorting the population
into discrete racial groups to make poli-
cy still made sense — the trick was to turn
the classification to the advantage of
those minorities who previously had suf-
fered from its imposition.

A key early step came in a 1947 report
from President Truman’s Committee on
Civil Rights, which used statistics to
compare health access and educational
opportunities for whites and blacks, giv-
ing statistical underpinnings to the com-
mittee’s broad argument that civil rights
were being denied to blacks.

Across every sector of American life
two political questions began to push
forward: Which racial groups are under-
represented ? Does underrepresentation
point to discriminatory barriers targeted
at racial, ethnic, or national origin
groups?

When statistical proportionality came
of age in the 1960s, a new policy era was
born. Social justice policies formulated
in response to statistical findings were
widely accepted by the end of the 1960s,
as the ideal of equal opportunity fueled a
demand for more equal outcomes, and

9 Margo J. Anderson, The American Census: A
Social History (New Haven, Conn.: Yale Univer-
sity Press, 1988), chap. 6.
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as the negative goal of nondiscrimina-
tion turned into the proactive policy of
redress that came to be called affirmative
action.

Civil rights court cases were argued on
the basis of racial differences in employ-
ment patterns, wage rates, college en-
rollments, and electoral outcomes. In
a pivotal employment discrimination
case, Griggs v. Duke Power Co. (1971), the
Supreme Court reasoned that Title VII
of the Civil Rights Act required the “re-
moval of artificial, arbitrary, and unnec-
essary barriers to employment,” and
proscribed “practices that are fair in
form, but discriminatory in operation.”
This reasoning shifted the emphasis in
enforcement from individual motivation
to statistically demonstrated conse-
quences, from prejudice to institutional
racism.10 Statistical disparity worked its
way into policy and law.

Drawing on the categories employed
in a 1950 government form, the Equal
Employment Opportunity Commission
(EEOC) in 1964 identified four minority
groups: Negro, Spanish-American,
American-Indian, and Asian.'! The
EEOC’s record-keeping institutionalized
the Civil Rights Act and in the process
fixed in administrative practice a racial
classification based on the four groups
that had been most prominent in fight-
ing racial discrimination for more than a
century.

The 1970 census modified the EEOC
classification by changing Spanish-
American/Hispanic from a racial to an

10 Alan Freeman, “Antidiscrimination Law
From 1954 to 1989 : Uncertainty, Contradiction,
Rationalization, Denial,” reprinted in David
Kairys, ed., The Politics of Law : A Progressive
Critique, 3rd ed. (New York: Basic Books, 1989),
296.

11 John D. Skrentny, The Minority Rights Revolu-
tion (Cambridge, Mass. : Belknap Press of Har-
vard University Press, 2002), 101 - 110.



ethnicity designation. This was formal- The ease with which this change took ~ Racial
ized by OMB when, in the 1977 Stan- place was consistent with the govern- fffg%cﬁct;‘m

dards, it directed that Hispanic be con-
sidered an ethnicity. Hispanics were also
instructed to identify on the census with
one of the primary race groups, now
American Indian/Native Alaskan, Asian,
black/Negro, and white. Other racial,
ethnic, linguistic, descent, and national
origin groups (for example, Korean,
Haitian, Arab) would appear in official
statistics only as subcategories of the
primary races (in this example, Asian,
black, and white, respectively).1>

The classification adopted in 1977 and
used in the 1980 and 1990 censuses
seemed secure and capable of discharg-
ing its purposes in policy arenas. But by
the middle of the 1990s, the political
landscape was transformed by demo-
graphic changes, by the rise of multicul-
turalism, and by the multiracial move-
ment. New political demands called into
question the existing racial and ethnic
categories — and also the public purposes
they were thought to serve.

As noted above, the earlier OMB Stan-
dards linked Hawaiians and Pacific Is-
landers with the more general Asian
race. The persistent Senator Daniel
Akaka from Hawaii and the constituency
he led saw matters otherwise. They felt
the census should recognize Hawaiian
and Pacific Islanders as a separate racial
category. After the OMB held public
hearings and examined research show-
ing that Hawaiian and Pacific Islanders
did differ from Asians more generally, it
agreed to the separate category. This
decision was in keeping with the ration-
ale that classification should facilitate
racially just policies. And so in the mid-
1990s the official primary race groups
went from four to five.

12 Congress has not involved itself in specify-

ing America’s race groups, preferring instead
language such as “minorities historically dis-

ment’s position that “classifications
should not be interpreted as being scien-
tific or anthropological in nature ... They
have been developed in response to
needs expressed by both the executive
branch and the Congress.”!3 In the ab-
sence of science, classification decisions
respond to strong voices expressing
themselves in the political process. Na-
tive Hawaiians, a population group that
had suffered discrimination and had the
(statistical) scars to prove it, became the
latest of the nation’s official races.

That being so, how can we decide on
the ‘proper’ number of races? Is five the
right number? Why not six or seven?
And what is the right number of ethnic
groups? Why only one?

Leading up to the 2000 census there
was pressure to reclassify persons of
Middle Eastern origin from white to
their own primary race category. This
effort was unsuccessful in part because
the advocacy groups that engaged the
issue could not agree on whether the cat-
egory should be Middle Eastern, a geo-
graphic designation, or Arab American,
an ethnoracial designation. (The post-
9/11 treatment of Arab Americans has
since led many to doubt the political

criminated against.” The exception to this
occurred in 1976, when Congress mandated
that information on Hispanics, who were de-
fined as an ethnic and not a racial group, be
collected by government agencies in order to
“assist state and federal governments, and pri-
vate organizations in the accurate determina-
tion of the urgent and special needs of Ameri-
cans of Spanish origin or descent” (Public Law
94-311).

13 From the 1977 Statistical Policy Directive
No. 15, cited in the Federal Register 59 (110)
(June 9, 1994) : 29834. See also Katherine K.
Wallman, “Data on Race and Ethnicity : Revis-
ing the Federal Standard,” The American Statisti-
cian 52 (1) (February 1998): 31 -33.
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wisdom of a separate identification for
this population group.)

Other advocates urged a different dis-
aggregation of the white category, point-
ing out, for example, that Greek Ameri-
cans and Anglo-Saxons did not belong in
the same general category. The failure of
various efforts (other than the Native
Hawaiians / Pacific Islanders) to add to
the primary racial classification can be
traced to incoherent arguments, insuf-
ficient political muscle, and failure to
statistically sustain claims of significant
past and continuing discrimination.

In the future, however, if the advocates
of such efforts make more compelling
arguments and apply more muscle and
more convincing data, on what grounds
will the federal statistical system declare
that enough is enough - that four was
wrong, but five is right?

There is no science to turn to, and in
its absence it is difficult to arrive at a
public consensus on how many racial
and ethnic groups there are in America.
The edifice of racial and ethnic measure-
ment that emerged from the civil rights
period was, as social scientists like to say,
undertheorized.

The increase in the number of primary
racial groups in the United States by 20
percent in the 1990s went largely unno-
ticed because there was a noisier battle
underway. The politics of affirmation
marched into the middle of census tak-
ing, waving the multiracial banner.
Those tidy discrete census categories,
whatever their number, missed a huge
sociological truth: sex occurs across as
well as within racial groups. The census
had recognized this 150 years ago when
it first counted ‘mulattoes,” and then, in
1890, when ‘quadroon’ and ‘octoroon’
briefly entered the measurement system
in service of the policy argument that
racial mixing diluted the mental and
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moral fiber of the nation. Later the cen-
sus put the “other” category into the
race question in an effort to accommo-
date multiracialism. But by the 1990s,
multiracial rhetoric was prominent in
public life, and its advocates were press-
ing for an explicit recognition of mul-
tiracialism in federal statistics.14

It is telling that the advocates of mul-
tiracialism barely made reference to civil
rights. Instead, they brought to the fore
demands for affirmation, recognition,
choice, and identity. In congressional
testimony, Project Race held that “not all
Americans fit neatly into one little box”
and that it is only right that “multiracial
children who wish to embrace all of
their heritage should be allowed to do
so.” The Association of MultiEthnic
Americans, though recognizing that the
multiple-race option would make it
harder to enforce civil rights law, never-
theless insisted on “choice in the matter
of who we are, just like any other com-
munity.” This testimony found it ironic
that “our people are being asked to cor-
rect by virtue of how we define ourselves
all of the past injustices of other groups
of people.”

Of course, correcting past injustices
was what the traditional civil rights
organizations were all about: their mis-
sion was thus threatened by talk of
choice and identity. Self-expression,
they insisted, was not a good reason to
revise the government’s scheme of racial
and ethnic categories. In its testimony,
the NAACP pointed out that the current
racial classification was fashioned “to
enhance the enforcement of anti-dis-
crimination and civil rights law,” and the
NAACP worried that “the creation of a
multiracial classification might disaggre-
gate the apparent numbers of members
of discrete minority groups, diluting
benefits to which they are entitled as a
protected class under civil rights laws

14 See Kim Williams in this issue.



and under the Constitution itself.” The
National Council of La Raza, the power-
ful Hispanic organization, weighed in. It
acknowledged that though concerns
about self-expression were understand-
able, the purpose of racial classification
is “to enforce and implement the law,
and to inform lawmakers about the dis-
tinct needs of special historically disad-
vantaged populations.”15

The issue was joined. What is the poli-
cy purpose of racial and ethnic classi-
fication - to express identity or to en-
force antidiscrimination law ? Perhaps
reflecting the fading power of the civil
rights arguments so compelling forty
years earlier, “mark one or more” was
introduced under the OMB’s revised
standards to the racial classification sys-
tem in time for the 2000 census.1%

This 1997 decision put to rest the view
that race is a bounded and durable trait.
It challenged the basic premises of racial
classification that had held sway in the
United States for two centuries. And it
explicitly introduced claims for expres-
sive affirmation into ethnoracial classi-
fication.17 Though using the census to
express identity was itself not new, of-
ficially accepting this as a rationale was.

15 “Federal Measures of Race and Ethnicity
and the Implications for the 2000 Census:
Hearings Before the Subcommittee on Govern-
ment Management, Information, and Technol-
ogy,” April 23, May 22, and July 25, 1997. Serial
No. 105-57 (Washington, D.C.: U.S. Govern-
ment Printing Office, 1998), 309, 324, 382, 286.

16 The multiple-race option was to have been
in place across the federal agencies by January
of 2003, but as of this writing many agencies,
including the Department of Education and the
EEOC, have yet to adopt the 1997 revised stan-
dards in their compliance reporting programs.
In August of 2004, the government announced
a further six-month delay before it could pro-
duce reporting guidelines for how agencies
were to implement the 1997 standards.

17 For a broad review of the census and identi-
ty creation, see Naomi Mezey, “Erasure and

At the same time, “mark one or more”
created a new — and not entirely sta-
ble - statistical reality. In census data, it
allowed for fifty-seven multiple-race
combinations that, when added to the
six single-race answers (white, the four
minority races, and other), generated
sixty-three possible racial identifica-
tions. Because for most purposes this
classification is cross-tabulated by His-
panic/non-Hispanic, there are 126 eth-
noracial groups in the 2000 decennial
census data. '8

The number of categories could be
expanded still further. If a future census
were to allow for mixed Hispanic/non-
Hispanic descent (if in the census you
can have a black mother and an Asian
father, why not a Hispanic mother and a
non-Hispanic father ?) the number of
ethnoracial groupings would jump from
126 to 189.

Even at the more modest 2000 level of
126 ethnoracial groups, we now know
the “mark one or more” census statistics
have a reliability problem; often the
same individual will give different an-
swers at different times. This problem
was demonstrated when answers to the
race question in the 2000 census were
matched by household with answers in a
follow-up quality survey a year later.
Although the overall proportion giving a
multiple-race answer was reasonably
constant, the internal shifting was unex-
pectedly high. Forty percent of those
who gave multiple-race responses
changed their minds by the time of the
follow-up survey. And many who gave

Recognition: The Census, Race, and the Nation-
al Imagination,” Northwestern University Law
Review 97 (4) (2003): 1701 —1768.

18 Only the census is large enough to accom-
modate all these categories. Other government
surveys — even the Current Population Survey,
the largest among them — cannot provide de-
tailed racial breakdowns.
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single-race answers in the census de-
clared a multiple-race identification in
the follow-up survey. For example, near-
ly half (45 percent) of the single-race Ha-
waiian/ Pacific Islanders in the census
reported in the survey that they were
really more than one race after all.19

From the perspective of self-expres-
sion, such shifting around is reasonable.
The proponent of a “Bill of Rights for
Racially Mixed People” wants “the right
to change my identity over my lifetime —
and more than once.”?° Popular culture
daily reminds us that the blending and
changing of identities has become fash-
ionable among the young (the under-
eighteen marked more than one race in
the census at twice the rate of the over-
eighteen). The race question in official
statistics is thus being treated less as a
demographic fact than as something
closer to an attitude toward oneself.

Of course race has always had a sub-
jective dimension but, as Melissa Nobles
notes, “in the past, race appeared more
fixed because there was a range of con-
straints — political, intellectual, and
social. Undoubtedly, some unknown
number of Americans questioned race
and color as concepts and as identities,
but there was not much public space for
such questioning.” Race in census taking
was until 1960 assigned by enumerators,
whose judgment in such matters was
constrained by instructions as well as by
social and political realities. But today

19 Claudette Bennett, “Exploring the Consis-
tency of Race Reporting in Census 2000 and the
Census Quality Survey,” paper presented at the
joint meetings of the American Statistical Asso-
ciation, San Francisco, Calif., August 3 -7, 2003.
The author is an analyst in the racial statistics
branch of the population division of the U.S.
Census Bureau.

20 Maria P. P. Root, ed., The Multiracial Experi-

ence : Racial Borders at the New Frontier (Thou-
sand Oaks, Calif.: Sage Publications, 1992), 7.
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we ask individuals themselves for their
views and, Nobles continues, “there are
no laws, social mores, intellectual agree-
ments, or general consensus about what
constitutes a racial identity.”2!

Self-classification poses potential
problems within the policy arena - espe-
cially to litigation-prone race policy. Be-
cause only 6.8 million Americans (2.4
percent) gave multiple-race responses in
the 2000 census, the agencies that en-
force nondiscrimination law could de-
vise collapsing rules that prevented dis-
ruptions to existing policy. Data reliabil-
ity is not yet a major problem, but it will
become one as the size of the multiple-
race population grows. This growth will
occur as rates of out-marriage among
children of recent immigrants from
Asia and Latin America approach those
reached by Italians and Poles in the mid-
twentieth century, and as multiracial
identification, especially among the
young, is increasingly accepted.

It is not far-fetched to expect oppo-
nents of race-sensitive policies to seize
upon the low reliability of racial statis-
tics and other data problems as a way to
discredit the information that is meant
to document continuing racial and eth-
nic discrimination.

Beyond the radical changes to meas-
urement introduced in the 2000 census,
a changing demography challenges the
current classification. How will new
groups of immigrants arriving in large
numbers find their way into a classifi-
cation system designed for a different
demographic and policy moment ?
Hispanic immigrants pose this ques-
tion sharply. They have never found a
comfortable home in the federal govern-
ment’s scheme of racial and ethnic clas-

21 Melissa Nobles, personal communication,
August 30, 2004.



sification. Labeling them an ethnic
group does not work well, particularly
for Mexican Americans who blend Euro-
pean with Native Indian descent. Many
have tried to finesse the resulting awk-
wardness by taking advantage of the
residual “other” line on the census form.
Nearly half of the Hispanics did so in
2000, most of them Mexican Americans
who were claiming their nationality as a
race, a race not recognized in the official
statistics.>>

Immigrant groups that cannot retreat
to an ethnic category on the census form
can be even more hard-pressed to locate
themselves in the standard classification
system. The recently arrived Islamic
Ethiopian differs in culture, language,
religion, and even skin color and facial
features from those Americans who
trace their origin to slaves brought from
Africa’s Gold Coast. Many of today’s
African immigrants have no wish to be
counted as blacks, and some African
American leaders do not welcome them
in any case.?3

The Census Bureau currently has five
Race and Ethnic Advisory Committees

22 See lan Haney Lopez in this issue.

23 In a front-page story on August 30, 2004,
The New York Times noted that Alan Keyes, a
black Republican running for the Illinois Senate
seat, questioned whether his opponent Barack
Obama, the son of a Kenyan father and a white
American mother, was really an African Ameri-
can: “Barack Obama claims an African-Ameri-
can heritage. Barack Obama and I have the
same race — that is, physical characteristics. We
are not from the same heritage. My ancestors
toiled in slavery in this country.” Mr. Obama
retorted that living under white colonialism, as
his father had, was not all that different from
the experience of Keyes’s ancestors, and was
actually more recent. In the meantime, the wife
of the Democratic presidential candidate, Tere-
sa Heinz Kerry, who is white, on occasion re-
ferred to herself as an African American, citing
the fact that she was born to Portuguese par-
ents in Mozambique.

representing the minority groups recog-
nized in official statistics. If new immi-
grant groups want a say in matters of
racial classification, they must either
find their way into this preexisting struc-
ture or argue for their own advisory
committee. To deny them their own
advisory committee underlines the
inconsistency between saying, as the
Census Bureau does, that self-identifi-
cation determines racial choice but that
one’s choice has to fit into predeter-
mined categories. New immigrants add
a complexity and uncertainty to ethno-
racial classification and to the policies
that flow from it.

My cursory survey of American histo-
ry suggests that there have been three
loosely construed policy regimes facili-
tated by the nation’s changing schemes
of racial classification.

The first used census counts to give
slave-owning states extra seats in Con-
gress and extra votes in the Electoral
College, shaping power and policy for
decades. The second used the data to
exclude from civic life various racially
defined groups. The third policy regime,
fully instituted only in the 1960s, has
used census data to reverse the policies
of the second regime by extending civil
rights to all equally, regardless of race.

Are we perhaps on the threshold of a
new policy regime? The advent of the
“mark one or more” option on the 2000
census suggests that the United States
may well be at another historic junc-
ture — and so does the trend of recent
Supreme Court decisions.

By the mid-1980s, the Supreme Court
was limiting the impact of the reasoning
advanced in its 1971 decision in Griggs v.
Duke Power Co. In 1987, Justice Antonin
Scalia argued that statistical disparities
indicating discrimination are at most
evidence of “societal discrimination,”
and are not remedial under antidiscrimi-
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nation law.24 Although in the minority
in that case, Scalia was soon to express
similar views for the majority. Writing
for the majority in a 1995 ruling, he as-
serted that “government can never have
a ‘compelling interest’ in discriminating
on the basis of race in order to make up
for past racial discrimination.”?5 And in
2003, in a case involving the University
of Michigan, the Court upheld the right
of universities to consider race in admis-
sions only by ignoring remedial racial
justice arguments in favor of a diversity
rationale — and only after the University
of Michigan had defended its policies on
qualitative, rather than quantitative,
grounds. In an exchange with the Court,
university officers said that though criti-
cal mass advanced the educational goal
of diversity, critical mass was not some-
thing that should be reduced to num-
bers. This ‘you know it when you see it’
claim is a long way from the ‘you know it
when you’ve measured it” argument em-
braced in the 1970s.

So where do we go from here ?

Despite the efforts of conservatives
like Ward Connerly, who in 2003 funded
a California proposition to prevent that
state from collecting any racial or ethnic
data,26 I do not think we are headed
toward a policy regime that is ‘color-
blind’ and that will prevent the govern-
ment from collecting data about race,
ethnicity, or national origin. Powerful
constituencies, notably in the public
health and education fields, join with

24 Discussed in Freeman, “Antidiscrimination
Law,” 302.

25 Adarand Constructors, Inc. v. Pena, 515 U.S.
200 (1995), 239.

26 This proposition, known as the Racial Priva-

cy Initiative, was defeated in California’s spe-
cial election in the fall of 2003.
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civil rights groups to contest such policy
changes. They will prevail because the
politics behind the color-blind move-
ment are viewed, fairly or not, as a
throwback to the policies of exclusion
that the majority of Americans have
firmly rejected.

At the same time, it is increasingly
doubtful that policies aimed at making
America more inclusive will center, as
they did in the 1970s, on numerical rem-
edies using statistical disparities as evi-
dence of discrimination or on affirma-
tive action. Where, then, on the continu-
um from no numbers to only numbers
will race-sensitive policy be fashioned ?
Two factors feature in an answer to this
question.

First, the demand for recognition,
choice, and identity expression as her-
alded by the multiple-race advocates will
continue to reverberate in statistical pol-
icy making, especially as new immigrant
groups find political voice. This will lead
less to claims for strict statistical propor-
tionality than to demands for visibility
and representation. For example, if Viet-
namese children comprise a quarter of a
local school’s student body, parents will
expect there to be at least a few Viet-
namese teachers. New African immi-
grants will point to their growing popu-
lation numbers and ask why they are not
better represented in political office.
And so forth.

Second, there remains a key question
that reliable statistics alone can answer
rigorously : How well are different
groups doing ? Here the focus increas-
ingly will turn from large to smaller
groups. If Hawaiians can break free from
the Asian category, why can’t the new
African immigrants break free from the
black category, or indigenous Central
Americans from the Hispanic category ?

These groups are not large on the na-
tional scene, but they cluster in ways



that make them noticeable in many
towns and cities across the country. It
is in these local jurisdictions that ques-
tions arise regarding health care, per-
formance in the classroom, and access
to the ballot box.

Whether for purposes of self-expres-
sion or to detect barriers based on race,
ancestry, ethnicity, or color, the United
States will continue to have a racial and
ethnic classification system. But is the
one now in place the right one? In my
view, not exactly — though of course
there is no one ‘right’ classification.

There are sound reasons to hesitate
before recommending measurement
changes. Disrupting statistical series,
especially in an area that has just had a
disruption, is no small matter. Neither is
the methodological challenge of assess-
ing the consequences for data quality of
even small changes, such as how a ques-
tion is worded or where it is placed on a
form. Few questions are more difficult
to ‘get right’ than those inquiring of race
or ethnicity. There are also political con-
sequences that at the margins could in-
crease or decrease a group’s numbers as
recorded in previous statistics. [ know
that it is late in the day to expect a major
change for the 2010 census.

Yet neither racial measurement nor
policy that relies on it is in a settled state
—and this provides a historical opportu-
nity for fresh thinking, starting with the
term ‘race’ itself.

There is a strong moral case for jetti-
soning the term ‘race’ altogether. Rele-
vant data can be collected without ever
using the term that echoes a discredited
eighteenth-century science that took
physiological markers as indicative of
moral worth and intellectual ability. The
government doesn’t have to ask what
racial group we belong to; it could sim-
ply ask what population group we be-

long to.27 This change, too long post-
poned, would break with hierarchical
assumptions historically attached to
fixed racial categories.

If this is considered too radical a
change, the government should ac-
knowledge that the term ‘race’ is anach-
ronistic by using it interchangeably with
‘ethnicity.”28 The census should replace
the current question on race and ethnici-
ty with one that is subtly but significant-
ly different:

What is this person’s race or ethnic group ?
Mark one or more:

American Indian or Alaskan Native
Asian

Black/African American

Native Hawaiian /Pacific Islander
Spanish/Hispanic/Latino
White.29

Such a revised question would mini-
mally disrupt statistical series. It would
retain “mark one or more” and the vic-
tory for choice that option represents. It
would allow the government to enforce
the Voting Rights Act and other civil

27 The Hispanic ethnic question in the census
is constructed without the term ‘ethnicity.” It
reads: “Is this person of Spanish, Hispanic or
Latino origin?”

28 In its discussion of the Standards for the
Classification of Federal Data on Race and Eth-
nicity, the OMB notes that “There are no clear,
unambiguous, objective, generally agreed upon
definitions of the terms ‘race’ and ‘ethnicity.’
Cognitive research shows that respondents are
not always clear on the differences between
race and ethnicity. There are differences in ter-
minology, group boundaries, attributes, and
dimensions of race and ethnicity,” Federal Regis-
ter 60 (166) (August 28, 1995): 44680.

29 This essay is not the place for technical dis-
cussion, and the exact wording of this re-
formed question would have to be field-tested.
Alphabetizing the list would move away from
current practice that lists “White” as the first
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rights laws that center on the 1977 clas-
sification. It would improve data quality
by not forcing many millions of the na-
tion’s Hispanics to make the kind of
racial choice that has driven them to the
“other” category. Commenting on the
question format used in the 2000 census,
the Census Bureau itself recognizes that
“many Hispanics do not relate to the cat-
egories in the race question.”3°
Although the Census Bureau is pres-
ently field-testing five new formats for
collecting race and ethnicity data in
2010, the revision I am suggesting is not
among them. I do not find the reasons
given for this omission persuasive, and I
strongly believe there are statistical as
well as moral justifications for testing a
question format that, optimally, discards
the term ‘race’ altogether, or that at least
does not hold to the statistically mean-
ingless distinction between the terms
‘race’ and ‘ethnicity.’3! The OMB and the
Census Bureau have a historic opportu-
nity to back away from the presumptive-
ly immutable color-coded categories
inherited from Linnaeus and his stu-

option. The format also discards the many sub-
categories that appeared on the census form in
2000. It leaves out the residual “some other
race” option, though, by congressional action
in 2004, that is now a required category. This
requirement was made in response to the con-
cerns of Hispanic advocacy organizations
speaking for a constituency that resists being
forced to select among the other five options.
However, incorporating “Hispanic” into a
merged ethnicity and race question would
obviate the need for “some other race.”

30 Phyllis Singer and Sharon Ennis, “Census
2000 Content Reinterview Survey: Accuracy

of Data for Selected Population and Housing

Characteristics as Measured by Reinterview,”
U.S. Census Bureau, Census 2000 Evaluation

B.s5, September 24, 2003, xxiii.

31 Such a question was tested by the Census
Bureau in 1996 and it performed well. The large
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dents writing in the middle of the eigh-
teenth century.

The revised question could be paired
with a second, open-ended question3?:

What is this person’s ancestry, nationality,
ethnic origin, tribal affiliation 233

In the long run, this question or one
similar to it should replace the race and

Racial and Ethnic Targeted Test used an experi-
mental design to test the effects of eight ques-
tionnaire formats on race and ethnicity. One of
these formats combined the race and the eth-
nicity categories. As measured by nonresponse,
a key indicator of data quality, the combined
format outperformed all alternatives, and for
many groups by a substantial margin. See
Charles Hirshman, Richard Alba, and Reynolds
Farley, “The Meaning and Measurement of
Race in the U.S. Census: Glimpses into the
Future,” Demography 37 (3) (August 2000):
381-393.

32 This question should only be included in
the American Community Survey, which is a
continuous sample survey administered to
about 15 million households over a five-year
period and designed to replace the census long
form. In my view, the question should not
appear on the 2010 census short form, which
will go to all of America’s households. Short-
form data provide block level counts used to
redraw congressional and other electoral dis-
tricts after each census and to enforce the Vot-
ing Rights Act pursuant to whether redistrict-
ing reduces electoral opportunities for minority
candidates. Only data required for these pur-
poses should be made available at the block
level. This does not include ancestry or nation-
al origin information. Having such data avail-
able at the block level can lead to mischief, per-
haps serious mischief if the government feels
compelled in the war on terrorism to repeat
some version of the Japanese American intern-
ment during World War II, which made use of
census information from small geographic
areas.

33 This question is presently being field-tested
by the Census Bureau. It is designed to accom-
modate as many as nineteen illustrative cate-
gories, a slight increase over the sixteen used in
the 2000 census ancestry question.



ethnicity question altogether. That
change would truly reflect that these are
matters of self-identification, and that
self-identification is inconsistent with
forcing people into prescribed cate-
gories. But from the perspective of racial
justice, it is premature to discard the
official categories now used to adminis-
ter antidiscrimination laws.

The open-ended question nevertheless
points us to the policy frontiers of the
twenty-first century.34 Details of the
sort provided by the open-ended ques-
tion would show whether specific
groups, especially recent immigrant
groups, are experiencing discriminatory
barriers to jobs, schooling, or home
ownership —barriers that a nation com-
mitted to a policy of inclusiveness is ob-
ligated to remove. There remain strong
reasons for official statistics that can
detect patterns of discrimination, and
our classification scheme needs to catch
up with the ways in which discrimina-
tion occurs across a very diverse popula-
tion.

Many thoughtful Americans, myself
included, wish that antidiscrimination

law were not necessary. We want a socie-

ty that is truly color-blind. But if we are
ever to create such a society, we need to
know what is actually happening to vari-
ous population groups across the coun-
try. Accepting inclusiveness as a central
policy narrative for the nation requires
statistics robust enough both to keep
track of whether groups historically
excluded are overcoming the legacy of
official discrimination and to indicate
whether more recently arrived groups
are being unfairly held back. More than

34 Current data-capture technology can reli-
ably record responses to such a question. Opti-
cal scanning and intelligent character recogni-
tion were very successfully used in the 2000
census, recording open-ended written respons-
es at exceptionally high levels of accuracy.

two centuries after the Constitution Rlacicg]lQ .
. classification
started the nation down the road of ra- in America

cially classifying its population, there
remain, unfortunately, compelling rea-
sons to design the most policy-relevant
classification scheme possible. On moral
and methodological grounds, the clas-
sification used in census 2000 can and
should be improved.
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