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Introduction

James S. Fishkin & Jane Mansbridge
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is the Charles F. Adams Professor
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ocratic Values at the Harvard Ken-
nedy School.

(*See endnotes for complete contributor

biographies.)

Democracy is under siege. Approval ratings for
democratic institutions in most countries around the
world are at near-record lows. The number of rec-
ognized democratic countries in the world is no lon-
ger expanding after the so-called Third Wave of dem-
ocratic transitions.' Indeed, there is something of a
“democratic recession.”* Further, some apparently
democratic countries with competitive elections are
undermining elements of liberal democracy : the rights
and liberties that ensure freedom of thought and ex-
pression, protection of the rule of law, and all the pro-
tections for the substructure of civil society that may
be as important for making democracy work as the
electoral process itself.3 The model of party compe-
tition-based democracy — the principal model of de-
mocracy in the modern era — seems under threat.

That model also has competition. What might be
called “meritocratic authoritarianism,” a model in
which regimes with flawed democratic processes nev-
ertheless provide good governance, is attracting at-
tention and some support. Singapore is the only suc-
cessful extant example, although some suggest China
asanother nation moving in this direction. Singapore
is not a Western-style party- and competition-based
democracy, butitis well-known for its competent civil
servants schooled in making decisions on a cost-ben-
efit basis to solve public problems, with the goals set
by elite consultation with input from elections rath-
er than by party competition.

© 2017 by James S. Fishkin & Jane Mansbridge
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Public discontent makes further difficul-
ties for the competitive model. Democra-
cies around the world struggle with the ap-
parent gulf between political elites who are
widely distrusted and mobilized citizens
who fuel populism with the energy of an-
gry voices. Disillusioned citizens turning
against elites have produced unexpected
election results, including the Brexit deci-
sionand the 2016 U.S. presidential election.

The competitive elections and referenda
of most current democracies depend on
mobilizing millions of voters within a con-
text of advertising, social media, and efforts
tomanipulate as well as inform public opin-
ion. Competing teams want to win and, in
most cases, are interested in informing vot-
ers only when it is to their advantage. The
rationale for competitive democracy, most
influentially developed by the late econo-
mist Joseph Schumpeter, held that the same
techniques of advertising used in the com-
mercial sphere to get people to buy prod-
ucts can be expected in the political sphere.
On this view, we should not expect a “gen-
uine” public will, but rather “a manufac-
tured will” that is just a by-product of po-
litical competition.4

Yet the ideal of democracy as the rule of
“the people” is deeply undermined when
the will of the people is in large part manu-
factured. Thelegitimacy of democracy de-
pends on some real link between the public
will and the public policies and office-hold-
ers who are selected. Although some have
criticized this “folk theory of democracy”
as empirically naive, its very status as a folk
theory reflects how widespread this nor-
mative expectation is.’> To the extent that
leaders manufacture the public will, the
normative causal arrow goes in the wrong
direction. If current democracies cannot
produce meaningful processes of public
will formation, the legitimacy claims of
meritocratic autocracies or even more
fully autocratic systems become compar-
atively stronger.®
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Over the last two decades, another ap-
proach to democracy has become increas-
ingly prominent. Based on greater deliber-
ation among the public and its represen-
tatives, deliberative democracy has the
potential, at least in theory, to respond
to today’s current challenges. If the many
versions of a more deliberative democracy
live up to their aspirations, they could help
revive democratic legitimacy, provide for
more authentic public will formation, pro-
vide a middle ground between widely mis-
trusted elites and the angry voices of pop-
ulism, and help fulfill some of our common
normative expectations about democracy.

Can this potential be realized ? In what
ways and to what extent? Deliberative de-
mocracy has created arich literature in both
theory and practice. This issue of Dedalus
assesses both its prospects and limits. We
include advocates as well as critics. As de-
liberative democrats, our aim is to stimu-
late public deliberation about deliberative
democracy, weighing arguments for and
against its application in different contexts
and for different purposes.

How can deliberative democracy, if it
were towork as envisaged by its supporters,
respond to the challenges just sketched ?
First, if the more-deliberative institutions
that many advocate can be applied to real
decisions in actual ongoing democracies,
arguably they could have a positive effect on
legitimacy and lead to better governance.
They could make a better connection be-
tween the public’s real concerns and how
they are governed. Second, these institu-
tions could help fill the gap between dis-
trusted elites and angry populists. Elites
are distrusted in part because they seem
and often are unresponsive to the public’s
concerns, hopes, and values. Perhaps, the
suspicion arises, the elites are really out
for themselves. On the other hand, pop-
ulism stirs up angry, mostly nondelibera-
tive voices that can be mobilized in plebes-
citary campaigns, whether for Brexit or for
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Introduction elected office. In their contributions to this

issue, both Claus Offe and Hélene Lande-
more explore the crisis of legitimacy in
representative government, including the
clash between status quo—oriented elites
and populism. Deliberative democratic
methods open up the prospect of prescrip-
tions that are both representative of the
entire population and based on sober, evi-
dence-based analysis of the merits of com-
peting arguments. Popular deliberative in-
stitutions are grounded in the public’s val-
ues and concerns, so the voice they magnify
is not the voice of the elites. But that voice
is usually also, after deliberation, more ev-
idence-based and reflective of the merits of
the major policy arguments. Hence these
institutions fill an important gap.

How might popular deliberative democ-
racy, if it were to work as envisaged by its
supporters, fulfill normative expectations
of democracy, thought to be unrealistic
by critics of the “folk theory”? The issue
turns on the empirical possibility that the
public can actually deliberate. Can the peo-
ple weigh the trade-offs? Can they assess
competing arguments? Can they connect
their deliberations with their voting pref-
erences or other expressions of preference
about what should be done ? Is the problem
that the people are not competent, or that
they are not in the right institutional con-
text to be effectively motivated to partici-
pate? These are empirical questions, and
the controversies about them are part of
our dialogue.

This issue includes varying definitions,
approaches, and contexts. The root notion
is that deliberation requires “weighing”
competing arguments for policies or candi-
dates in a context of mutually civil and di-
verse discussion in which people can decide
on the merits of arguments with good in-
formation. Is such a thing possible in an era
of fake news, social media, and public dis-
cussions largely among the like-minded ?

These are some of the challenges facing
those who might try to make deliberative
democracy practical.

The earliest work on deliberative democ-
racy began by investigating legislatures.” In
thisissue, Cass Sunstein, in contrast, looks
atdeliberation among policy-makers with-
in the executive branch. Bernard Manin
looks outside government toward debates
and public forums that can improve the de-
liberative quality of campaigns and discus-
sions among the public at large.

Much of the energy in deliberative de-
mocracy efforts has focused on statisti-
cal microcosms or mini-publics, in which
citizens, usually recruited by random sam-
pling, deliberate in organized settings. In
some settings, relatively small groups of fif-
teen or so deliberate online with an elect-
ed representative.® In other settings, the
groups can be given access to balanced
information and briefing materials that
make the best case for and against various
options. They can also be given access to
competing experts who answer their ques-
tions from different points of view. Then,
at the end of the deliberations in these or-
ganized settings, there is some way of har-
vesting their considered judgments. Sever-
al of the essays discuss Deliberative Polling,
which brings together arandom sample of
citizens for a weekend of deliberation and
gathers data, as in an opinion poll, from
the random samples both upon recruit-
ment and then again at the end of the de-
liberations. The method also permits qual-
itative data by recording the discussions,
both in moderated small groups and in ple-
nary sessions where questions generated in
the small groups are directed at experts rep-
resenting different points of view. Other
mini-publics, such as “citizens’ juries”
and “consensus conferences,” are usually
smaller (a couple of dozen instead of two or
three hundred people) and arrive at some-
thinglike an agreed-upon statement or ver-
dict as arecommendation to the public or

Dcedalus, the Journal of the American Academy of Arts & Sciences



to authorized policy-makers. Some ran-
domly selected mini-publics even make
binding decisions.?

The basic rationale for the mini-public
approach is that if the random sample that
is gathered to deliberate is representative
of the population, and if it deliberates un-
der good conditions, then its considered
judgments after deliberation should rep-
resent what the larger population would
think if somehow those citizens could en-
gage in similarly good conditions for con-
sidering the issue. A great deal depends on
the mini-public actually being representa-
tive and on the account of good conditions
to which it is exposed.

Whenever an application of delibera-
tive democracy depends on a randomly se-
lected mini-public, that application raises
the issue of degree of empowerment. Can
or should such mini-publics supplant de-
mocracy by competitive elections ? No con-
tributor to this issue makes that argument.
Butin several cases, duly appointed admin-
istrators have committed in advance toim-
plementing the recommendations of such a
mini-public and, in some cases, those rec-
ommendations are binding. How much can
randomly selected groups be relied upon for
authoritative public decisions and in what
ways? Cristina Lafont argues against re-
lying solely on such groups for decisions,
but opens the door to discussions of a pos-
sible albeit limited role for them. She use-
fully poses the problem from the perspec-
tive of the vast majority of citizens who will
notbe in a mini-public: how do the deliber-
ations connect with them if they have not
deliberated ?

The essays are organized roughly in five
groups. To introduce the topic of deliber-
ative democracy, Claus Offe sketches the
conflict between distrusted elites and the
populism of Brexit and other plebiscitary
processes, arguing that deliberation via ran-
dom sampling could help fill the void, con-
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necting the people to policy-making. Nicole
Curato, John Dryzek, Selen Ercan, Carolyn
Hendriks, and Simon Niemeyer offer a sys-
tematic overview of what they regard as the
key findings of the deliberative democra-
cy research around the globe. Their find-
ings are optimistic and differ from some of
the critical perspectives presented later in
the issue.

The second group of essays might be la-
beled “new thinking.” Bernard Manin pro-
poses that the core of deliberation is cap-
tured by what he calls the “adversarial
principle,” according to which public dis-
cussions should be organized to allow a
“confrontation of opposing positions.” Im-
plementing thisidea is more complex than
first appears and has a history going back to
Ancient Athenian institutions. Manin of-
fers various suggestions, including some for
modern televised debates. Hélene Lande-
more asks whether deliberative democracy
can be saved from the current crisis of rep-
resentative democracy around the world.
Her positive answer depends on an ambi-
tious sketch of an “open democracy,” in
which institutions would be inclusive and
power accessible to ordinary citizens, in-
cluding through representation in delibera-
tive bodies of randomly chosen citizens, cit-
izens’ initiatives, and crowd-sourced law-
making and policy processes.

The next two groups of essays alternate-
ly present and respond to some of the main
criticisms of deliberative democracy. Ar-
thur Lupia and Anne Norton argue in their
elegant phrasing that “inequality is always
in the room.” If the outcome of delibera-
tion is inevitably distorted by the more ad-
vantaged participants dominating the dis-
cussions, the results are not likely to repre-
sent the true views of the rest of the group.
Rather, any such results would reproduce
the inequalities and power relations among
the participants. Inequality among partic-
ipants is one of the major challenges to the
larger idea of implementing deliberative

James S.
Fishkin
& Jane

Mansbridge



Introduction democracy — a challenge that must be pur-

sued with great seriousness.

Responding to critics of deliberation,
Alice Siu reflects on the role of inequality
using data from Deliberative Polls, both
online and face-to-face, finding far less dis-
tortion than critics expect. She also offers
surprising findings on who takes the most
talking time, who has the greatest influence
on the outcomes, and who offers more “jus-
tified” arguments, supplying reasons for
their positions. But this is an ongoing em-
pirical question. No one has yet systematic-
ally studied the role of inequality under dif-
ferent deliberative designs. More research
with controlled experiments could clarify
this issue further.

Ian Shapiro robustly defends the model
of competitive democracy as the alterna-
tive to deliberative democracy. He believes
that through party competition we can fos-
ter an “argumentative ideal” that has ele-
ments of deliberation, but does not suffer
from either thelack of realism of the delib-
erative model or the potential veto power
of intense minorities that emerges when
consensus is the decision rule or goal. He
champions an argumentative version of the
Westminster two-party competition mod-
el inwhich each side must make its case. He
also criticizes the room for deliberation of-
fered in multiparty proportional represen-
tation systems, in an argument that con-
trasts with the position offered by André
Bachtiger and Simon Beste in their contri-
bution to this issue.

Bachtiger and Beste contest the “standard
argument that politicians do not want to de-
liberate and citizens are not able to.” They
draw on extensive empirical work with the
“Discourse Quality Index,” which exam-
ines the reasoning offered by deliberators
inlegislatures, especially on the question of
whether they offer justifications for their as-
sertions. They find that, despite the current
cynicism about representative democracy,
room for genuine deliberation appears in

some parliamentary contexts, particularly
those characterized by “coalition settings,
second chambers, secrecy, low party disci-
pline, low issue polarization, and the strong
presence of moderate parties.” Their insti-
tutional prescription for parliament con-
trasts sharply with Shapiro’s. Regarding
publicdeliberation, they draw on Europolis,
a European-wide Deliberative Poll with a
sample of ordinary citizens, and provide ev-
idence that the citizens were able to reason
in ways comparable to those of the parlia-
mentarians.

In her essay, Cristina Lafont makes a
case against giving any decisional status
to mini-publics. Although she grants that
deliberating mini-publics may make rea-
sonable decisions when the participants
have considered the options in good con-
ditions, to grant them power over decisions
on this basis would be to give “blind defer-
ence” to a “special version of elite concep-
tions of democracy.” On the representative-
ness argument for granting them power, the
public might think that the participants in
a mini-public “share our interests, val-
ues, and policy objectives,” so their views
will “coincide with what we would have
thought if we had participated.” Yet most
larger mini-publics (including those that
collect post-deliberative opinions in con-
fidential questionnaires) are not designed
to produce consensus. In this respect, they
differ from the model of deliberation most
criticized by Shapiro. Hence there is almost
always, atleast in the larger mini-publics, a
majority view and a minority view revealed
in the final confidential questionnaires or
vote. Lafont argues that an individual voter
who has not participated cannot be sure
whether she would have been in the ma-
jority or in the minority after deliberation.
Why should she be bound by the majority
view post-deliberation if she might have
come out with the minority view ?

No essay in this issue stands as an explic-
it response to Lafont, as we fortuitously

Dcedalus, the Journal of the American Academy of Arts & Sciences



had for the first two critics. So we will try
torespond here by asking: if the citizens in
the broader public believe in democracy,
then why might they not take as serious-
ly the recommendations of deliberating
majorities as they do the decisions of non-
deliberating majorities? In a deliberating
mini-public, the final reported views are
what the people in microcosm concluded
on the basis of in-depth deliberation. If a
decision is taken on the basis of the major-
ity after deliberation, there will certainly
be dissenters, as with any majority decision.
Much depends on what we mean by the
public taking the results seriously. Lafont
argues forcefully against any trust-based
argument that might suggest “blind def-
erence” to the majority in a randomly se-
lected mini-public. Perhaps, however, duly
elected officials might delegate some re-
sponsibility to such a group. How much
decisional status should the recommenda-
tions of a mini-public have ? Should these
mini-publics be an official part of a decision
process or only part of the dialogue in the
public sphere? Are there contexts in which
they could bear the full weight of an institu-
tional decision ? The question of role poses
a central challenge for deliberations based
on mini-publics.

The final section focuses on applications.
The essays shed light on the questions: who
deliberates, and in what context? As Cass
Sunstein notes, the term deliberative democ-
racy was coined in a study of how delibera-
tion took place in the Senate, in ways that,
to some degree, matched how the Consti-
tution’s framers thought the Senate ought
to act.’® Deliberation is a crucial part of
government in the executive and judicial
branches. Sunstein distills his experience
in government to offer a compelling picture
of deliberation taking place within the pol-
icy teams grappling with interagency issues
and the production of good policy in the ex-
ecutive branch of the U.S. government. His
account seems to satisfy all the criteria for

146 (3) Summer 2017

high-quality deliberation. In this case, how-
ever, high-level policy-makers, rather than
the people themselves or their elected rep-
resentatives, are doing the deliberating.

JamesFishkin, Roy William Mayega, Lynn
Atuyambe, Nathan Tumuhamye, Julius
Ssentongo, Alice Siu, and William Bazeyo
examine the first Deliberative Polls in Af-
rica. Those skeptical of the capacity of ran-
domly selected bodies to make intelligent
decisions have assumed that if such proce-
dures are viable at all, they must apply only
or primarily in developed countries with
highly educated populations. Can these
methods be applied to populations with
low literacy and very low educational lev-
els? Can the people in such communities
reason usefully about the trade-offs of ma-
jor policy choices affecting their commu-
nities? Can they do so in ways useful for
policy ? The difficult issues of disaster re-
lief and population pressure in rural Ugan-
da pose a test case for the question: who
can deliberate ? In these first African De-
liberative Polls, random sampling and de-
liberation allowed the people who must live
with development policies to be consulted,
with reasonable results, even in such diffi-
cult conditions.

In the final essay of the issue, Baogang He
and Mark Warren look outside the purview
of competitive democratic systems to ask
whether the practice of deliberative democ-
racy may be feasible within authoritarian
regimes, such as China. They ask: why have
some Chinese authorities embraced and
supported the form of arandomly selected
mini-public for “grass roots experimen-
tation” for local government decisions?
Can deliberating mini-publics be properly
conducted for budget and other local deci-
sions in a society that lacks the civil liber-
ties and individual rights familiar in com-
petitive democracies ? What are the effects
and prospects of what they call “delibera-
tive authoritarianism ?” Will such experi-
mentation lead to further institutional de-

James S.
Fishkin

> Jane
Mansbridge

11



Introduction velopment in line with democratic values

12

or will it simply serve to legitimate current
power relations and institutions, preclud-
ing long-term reform?

This issue examines a wide range of de-
liberative democratic practices and appli-
cations. Itincludes competitive democra-
cies, authoritarian regimes, and developed
and developing countries. It opens up de-
bates on how to improve deliberation in
legislatures and other governmental bod-
ies, and on what institutional roles and de-
cision power randomly selected citizens
might have after they have been able to dis-
cuss issues in some depth under good con-
ditions. It asks how we might effectively

reform mass politics and public debate to
avoid not only fake news, but also the in-
creasing pressures of narrow-castingin the
commercial media, self-sorting into infor-
mation bubbles on social media, and geo-
graphic sorting by ideology as people move
to more politically homogeneous commu-
nities. It should leave the reader asking:
What challenges and critiques are most
telling for deliberative democracy ? How
serious are the ways in which deliberation
can go awry ? Whatever conclusions our
readers reach on these questions, this is-
sue depicts a vibrant area of democratic ex-
perimentation at a time when many have
lost confidence in the processes of electoral
representative democracy.
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Referendum vs. Institutionalized
Deliberation: What Democratic Theorists
Can Learn from the 2016 Brexit Decision

Claus Offe

Abstract : This essay proceeds in three steps. First, it will briefly outline the often invoked “crisis” of repre-
sentative democracy and its major symptoms. Second, it will discuss a popular yet, as I shall argue, wor-
ryingly misguided response to that crisis : namely, the switch to plebiscitarian methods of “direct” democ-
racy, as advocated, for example, by rightist populist forces in many European Union member states. The
United Kingdom’s Brexit referendum of June 2016 illuminates the weaknesses of this approach. Third, it
will suggest a rough design for enriching representative electoral democracy with nonelectoral (but “ale-
atory,” or randomized) and nonmajoritarian (but deliberative and consultative) bodies and their pecu-
liar methods of political will formation (as opposed to the expression of a popular will already formed).
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One core question of political theory is how best
to make collectively binding decisions: who should
make those decisions, and by what rules and proce-
dures ? The modalities of decision-making are not just
something to be determined at the founding, or “con-
stitutional” moment, of a political community once
and for all times by some pouvoir constituant (constit-
uent power). The question of whether our rules and
procedures are still “good enough” or whether they
arein need of amendments and adjustments is an on-
going challenge in the background of any political pro-
cess, and certainly one that qualifies as democratic.
Yet how should we decide how to decide ? The dif-
ficulty of any conceivable answer to this question
derives from its tricky recursive logic. The answer,
in order to be recognized as valid and binding, must
itself be decided upon —but how and by whom? If
we were able to deduce the “right” mode of deci-
sion-making from a robust theory of a divine order,
as in an ideal-typical theocratic regime, the problem
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would go away. Conversely, if we had a sci-
entific theory about whose decision-mak-
ing competencies and methods would yield
optimal policy results and rational problem
solutions (as was the claim of “scientific”
state socialism), the problem of deciding
how to decide would also evaporate and
the one best way of running a country and
itseconomy would reveal itself beyond any
doubt. Given the modern obsolescence of
either of these certainties, we need to face
the fact that neither constitutional meth-
ods of arriving at decisions nor the resulting
decisions themselves (that is, policies) are
capable of having unquestionable validity.
Atbest, political procedures can be consis-
tent with widely shared normative premises
of fairness, and policy outcomes can be re-
grettable — or not.

Any account of what we mean by liberal
representative democracy will, rather un-
controversially, include the following fea-
tures: Liberal democracy is a political sys-
tem applying (atleast, so far) only to nation-
states and their subnational territorial com-
ponents. The right to rule derives, directly
or indirectly, from periodic and contested
elections through which the composition of
legislative assemblies and governments is
determined. It is premised upon the dichot-
omy between rulers and ruled, or (elected)
elites and (voting) nonelites. Citizens, re-
gardless of other resources they control, en-
joy equal political rights and freedoms (vot-
ing, communication, association) as a mat-
ter of constitutional guarantee. Rule of law
and division of powers constrain the use of
state power and its monopolistic exercise,
thus making its use at least minimally ac-
countable. As an empirical generalization,
we can add that democracies are constant-
ly challenged and self-scrutinizing politi-
cal systems that face on-going controver-
sial demands for their own revision, devel-
opment, and improvement. Democracies
are continuously being renegotiated. They
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its effectiveness.

In the course of the last forty years of the-
oretical self-reflection and empirical ob-
servation of the stability, modes of oper-
ation, and trajectories of change of liberal
representative democracies, many propo-
sitions have been advanced that converge
on the diagnosis of a “crisis,” or the creep-
ing deformation, of liberal representative
democracy. This multifaceted crisis exists
in the absence of explicitly nondemocratic
(totalitarian, theocratic, or otherwise au-
thoritarian) countermodels and theoreti-
cal doctrines of how political rule should be
conducted. To oversimplify: The vast ma-
jority of contemporary mankind believes in
and endorses (some version of the above)
democratic principles and promises.” At the
same time, large minorities and sometimes
majorities of inhabitants of existingliberal
democracies are dissatisfied with, and feel
left out by or alienated from, the democratic
routines and practices they experience. We
may thus say that abstract liberal democ-
racy is celebrating its near-global victory,
while concrete and existing democracies
are widely looked at with discontent and
frustration over failures of both the legiti-
macy and effectiveness of democratic rule.

More specific, liberal democracies of the
Organisation for Economic Co-operation
and Development have experienced symp-
toms of stress and malfunctioning over the
last generation that have activated a glob-
al discourse of political theorists and prac-
titioners to suggest innovative remedies.
What are the deficiencies or illnesses to
which these remedies are targeted ? To gen-
eralize, symptoms of this dissatisfaction in-
clude the following.

1) Apathy and other forms of nonpar-
ticipation and political alienation are on
the rise and are undermining the increas-
ingly nominal equality of political rights.
The least advantaged strata of populations
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(by education, economic, and class status,
and also by age, gender, and minority sta-
tus) show the strongest features of (self-)
exclusion. As many people in these cate-
gories do not vote or participate through
membership in parties and other formal
organizations, a vicious cycle is set in mo-
tion by which elites of such organizations
find little strategic incentive to respond to
theinterests and values of the marginalized
groups. At the upper end of the socioeco-
nomic hierarchy, investors, financial insti-
tutions, employers, and a host of organized
interests enjoy de facto privileges of shap-
ing political agendas and constraining the
resources that elected governments have
available for the conduct of policies.

2) Political parties and elites have suffered
from a rapid loss of trust concerning both
their willingness and ability to respond to
nonelites and to promote desired kinds of
social and economic change. The “monito-
ry” tactics of commercial and social media,
with their “gotcha” incentives, further dis-
credit elites. As major socioeconomic prob-
lems (such as low growth, precariousness
of employment, widening inequality, so-
cial exclusion, and international conflicts)
have come to be seen as beyond the reach of
any conceivable government, the perceived
political purchasing power of the ballot de-
clines. In many cases, the parameters set by
the political economy of capitalist democ-
racies have enforced a convergence of major
political parties that makes them virtually
indistinguishable in terms of programs and
ideology. The result tends to be restricting
competition to the appeal of leading per-
sonalities.

3) If political mobilization and contes-
tation occur at all, they do so, to a rapidly
growing extent, in rightist populist ways: by
appeals not to shared interests or some ver-
sion of the common good, but to primordi-
aland ethnonational identities and “moral
majorities,” and in confrontational oppo-
sition to established elites, outside groups,

minorities, and everything “foreign,” in-
cluding, in the EU context, Brussels as the
location of its executive branch. The kind
of social protection populists offer derives
not from constituted state power to achieve
collective goals through policies, but from
territorial borders of nation-states. Popu-
list movements and parties are, in many
cases, not instrumentally focused on poli-
cy, but expressively focused on the politics
of protest, obstruction, and the assertion
of some kind of identity against a distrust-
ed “establishment” and political class, as
well as minorities and foreign or suprana-
tional powers. They also focus on “strong”
leaders whose space of action must not be
unduly constrained by liberal constitution-
al and other inhibitions, thus giving rise to
the oxymoronic phenomenon of illiber-
al democracy and more-or-less soft forms
of electoral authoritarianism. Its preferred
form of legitimation (of both leaders and
policies) is by reference to plebiscitarian
acclamation and referenda, which allegedly
are best suited to reveal the true, authentic,
unified, and uncorrupted will of the people
—a will that, in reality, is often but a mere
artifact of media and party campaigns con-
fronting the “establishment, " foreign forces,
and minorities.

4) The space left to maneuver for govern-
ing elites, and hence the extent to which
they can relate at all responsively to pop-
ular interests and demands, is increasing-
ly limited by the international political
economy (globalization) with its neolib-
eral imperatives of competitiveness, aus-
terity, debt consolidation, and tax compe-
tition, giving rise to a condition now often
described as “postdemocracy.” Parameters
that determine peoples’ life chances and liv-
ing conditions — whether in their roles as
workers, consumers, savers, or citizens re-
ceiving state-provided services and trans-
fers — are set by technocratic supranational
elites at places and levels that have largely
escaped thereach of national policy-making
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and its democratic accountability, while
nation-states suffer from a decline of their
“governing capacity,” facing conditions in
which they by themselves are unable to pro-
vide for their citizens’ socioeconomic, civil,
and military security and the integrity of
their physical environment.

The battle cry of rightist populism is:
“Let us, the people decide” and take con-
trol out of the hands of untrustworthy na-
tional elites and illegitimate supranational
forces. The arsenal of plebiscitarian meth-
ods (which, to be sure, are sometimes also
advocated by some nonpopulist forces)
includes referenda on policy issues, citi-
zen initiatives to hold such referenda, and
agenda initiatives to forcelegislatures to ad-
dress certain policy issues. The use of sur-
vey research for identifying popular pref-
erences and then elevating them to the sta-
tus of policy priorities on leaders’ platforms
can sometimes be seen as cases of social sci-
ence—assisted populism. Thirty-six of the
forty-seven member states of the Council
of Europe have by now adopted one or all
of these direct-democratic devices as part
of their constitutional repertoire. In 2012,
the EU itself introduced the European Cit-
izen Initiative as a device of supranational
direct democracy. In recent years, these in-
struments of direct democracy have been
applied to policies as varied as whether to
permit or ban the construction of minarets,
restrictions on migration, the public use of
aminority language, the acquisition of ag-
ricultural land by foreigners, same sex mar-
riage, the (retroactive) imposition of inher-
itance taxes, and the introduction of a basic
income. For example, in the context of the
recent failed military coup in Turkey, Presi-
dent Erdogan has gestured at holding a ref-
erendum on reintroducing the death pen-
alty. The target groups of these referendum
campaigns may be Muslims, migrants, sex-
ual minorities, wealthy heirs, foreign real
estate speculators, European institutions,
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criminal enemies of the state, or ethno-
linguistic minorities. Although Switzer-
land has the oldest and most famous tradi-
tion of direct democratic legislation in Eu-
rope (usually preceded in that country by
extensive and reasonably balanced pub-
lic debates on issues), these practices have
spread in more limited forms to other coun-
tries in Europe, with hot spots in the right-
ist populist regimes that have emerged in
many of the post-Communist polities. In
Hungary, a national referendum on a man-
datory EU migrant quota was held (and lost
by the government due to insufficient turn-
out) in October of 2016. Yet probably the
most consequential referendum held in Eu-
rope to date appeared in precisely the Euro-
pean country where parliamentary repre-
sentative democracy was born: the United
Kingdom.

The Brexit referendum of June 23, 2016,
asked citizens to vote on whether the United
Kingdom should leave the European Union
or remain a member state. Note that this
referendum was called for, but not initi-
ated by, a rightist populist political party.
To the contrary, it was politically designed
by David Cameron, a Conservative yet pro-
European prime minister, who intended to
curb the growing political influence of the
populist United Kingdom Independence
Party (UKIP), thus turning, he hoped, the
means of populists against their ends. To
the surprise of most observers, that plan
failed when a narrow majority of voters ac-
tually voted Leave. Was it a wise decision to
let the question of Britain’s EU membership
be decided by referendum? In addressing
this question, I shall refrain from discussing
the substantive political question of wheth-
er Brexitisa “good” move, confining myself
to the issue of whether the method used in
making the decision was an adequate one.

Here is arough summary of the events. In
the 2014 general elections to the European
Parliament, UKIP, the British anti-EU po-
litical party, won a relative majority of 27.5
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percent of the vote, with most of its votes
taken from those defecting from the Con-
servative Party. Recognition of this grow-
ing threat prompted incumbent Conserva-
tive Prime Minister Cameron to commit
himself in January 2013 to holding a refer-
endum on the Brexit issue by the year 2017
if he were reelected in the national elec-
tions of May 2015. His decision was a con-
cession to the rightist populist demand to
let “the people” express its will directly,
rather than being represented by distrusted
elites suspected of being corrupted by their
own or other special or “foreign” interests.
Populists are to be classified as “rightist”
when framing the people in terms of nativ-
ist ethnic belonging versus some strange,
foreign, and (as such) threatening enemy.
Cameron’s promise to hold a referendum
was intended to serve the dual purpose of
1) increasing British bargaining power in
ongoing negotiations with EU partners
(who were seen as averse to further UKIP
gains and the prospect of Brexit and hence
ready to grant concessions to the British
government on the key issues of Euro-
mobility and “ever closer” integration) and
2) immunizing the Conservative electoral
base against further defections of voters, as
Eurosceptic Conservative voters were now
offered the option of expressing their Leave
preference without having to switch to sup-
porting UKIP.

Both of these purposes were, to an ex-
tent, achieved, the second more fully than
the first. The turn to plebiscitarian meth-
ods (which are foreign to the United King-
dom’s constitutional traditions) came at
the price of undermining the authority
of Parliament, the members of which op-
posed Brexit by a large majority. Having
won the 2015 elections and being bound
by his referendum promise, Cameron ini-
tiated the EU Referendum Act, which was
passed by the House of Commons in De-
cember 2015. When the referendum was
eventually held on June 23, 2016, the result

was 51.9 percent Leave versus 48.1 percent
Remain, with the citizenry sharply divid-
ed along class, age, and regional lines, but
not equally sharply along party lines. Giv-
en a turnout of 71.8 percent of all eligible
voters, roughly 37.3 percent of the elector-
ate will have caused (if it actually comes to
that) Britain’s exit from the EU by a mar-
gin of just four percentage points.>

When making their decision on referen-
dum day, citizens were largely left with their
own individual means of will formation
(their beliefs and preferences) and with-
out much clear guidance from the political
parties as to which of the alternatives, to-
gether with their entirely unknown impli-
cations, to choose. The two major parties
were either openly divided (Conservatives)
or deeply ambivalent (Labour) about what
to recommend to their voters. Yet the only
party that was clear and committed on the
issue (UKIP) had no chance of achieving the
parliamentary representation through ma-
joritarian British electoral law to follow its
option through. The division of pros and
cons was almost orthogonal to the major
party cleavage. Similarly divided were the
media, with some of the tabloid press en-
gaging in a vehement denunciation of the
EU, often with little regard for the truth of
their claims.3 Moreover, both camps relied
heavily on fear as a negative economic mo-
tivation: the Leavers feared losing control
over the fates of “our” country to “Brus-
sels” (or of having to compete with foreign
migrant labor for jobs),# and the Remain
camp feared the adverse economic conse-
quences (jobs, trade, investment, exchange
rates) of Brexit. Appeals to the advantag-
es, political attractions, prior commit-
ments, hopes, and promises of remaining
were rarely advanced, implying that there
were few. Left in a state of disorientation
and anxiety, and being informed by the
media and polling organizations that the
contest would be a tight one (suggesting
that every vote or abstention could make
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abig difference), voters were left to rely on
their gut feelings, rather than an informed
judgment, on the merits of the two alter-
natives.> The dichotomy of a referendum
turther induced the voters toignore the nu-
merous intermediate solutions that might
have been worked out through bargaining
following the formal declaration of Brexit.
One of the damages the reliance on the ple-
biscitarian method can do stems from its
one-sided fixation on voting at the expense
of the two other modes of democratic po-
litical communication: arguing and bar-
gaining.® Plebiscitarian procedures thus
impoverish the tool box of democratic pol-
itics by eliminating the space for postvot-
ing reasoning and compromise-finding in
the institutional framework of representa-
tive democracy. They privilege the fast, im-
pulsive snapshot reaction generated by pas-
sions and visceral instincts over the more
time-consuming balancing of interests and
the typically lengthier process of persuasion
through argument. As a consequence, con-
sistency is not required: voters can simulta-
neously opt for lower taxes and greater ex-
penditures, or for cheaper gas and stricter
environmental standards.

Not only were the two major parties split
in their preferences between Remain and
Leave, but voters were also “cross-pres-
sured” at the individual level. Many voters
were motivated by the issues of immigra-
tion and “sovereignty,” with the support for
the Leave alternative fueled by an identity-
based opposition to having to adopt “for-
eign-made” EU laws (“let’s take back con-
trol of our country”). Yet, at the same time,
many of the same voters “regarded the eco-
nomic impact of leaving the EU negatively.
...Noless than 40 [percent] reckoned that
Britain would be worse off economically if
itleftthe EU....The two central issues of the
campaign were seemingly pulling voters in
opposite directions.”” Fears for the econo-
my, based on socioeconomic interest, pro-
vided areason for voting in favor of Remain.
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considered EU membership both a cultur-
aland economic threat and hence gravitat-
ed toward the Leave option, while the best-
educated, younger (below age forty-five)
voters welcomed diversity within Britain
because they could “compete with ease in
an internationalised labour market.”®

How has the Brexit referendum per-
formed in realizing the democratic prin-
ciple of equality of political rights to make
one’s voice heard ? Good democrats know
that those affected by the law must have a
voice in making the law. Yet voting rights
in the Brexit case became effective only by
passing three filters: First, in the United
Kingdom, you must be a citizen, not just a
resident, tobe eligible for voter registration
in national elections/referenda. Millions of
mainland EU citizens residing in the Unit-
ed Kingdom were thus not allowed to regis-
terand vote. That would be immaterial had
the referendum been on a “purely British”
issue. But here the category of people most
directly affected by Brexit are exactly those
migrant workers from member states re-
siding in the United Kingdom. After Brex-
it, these migrant workers are likely to be de-
prived of some or all of their socioeconomic
rights as EU citizens.?

Second, you must register in order to be
admitted to the voting booth. “Many peo-
ple chose not to register to vote because
they feared the debt collection agencies
that are allowed access to the electoral reg-
ister.”’® As many as seven million eligible
adults were not registered to vote in the
United Kingdom in 2016, perhaps in part
due to that deterrence effect.

Third, youmustvote. Thirteen millionre-
gistered voters did not turn out. They were
disproportionally young, renters, mem-
bers of ethnic minorities, and recent mov-
ers. Older people voted in greater propor-
tion. They generally voted for Leave, while
among those aged eighteen to twenty-four,
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73 percent voted (if they voted) for Remain.
But the youngest age groups also had the
largest share of abstainers. Again, a paradox
shows up in that those affected by the out-
come for thelongest time span (the young)
had the lowest impact on that outcome, and
those least affected the greatest impact.

So much for the democratic egalitarian-
ism of voting in referenda. In regular elec-
tions, contending political parties provide
some guidance to voters and tend to make
an effort to mobilize in demographically
balanced ways. Now another problem of
referenda is that there is no way to make
sure that the answer voters give is actually
their answer to the specific question they
are asked: in this case the question of EU
membership or not. Chances are that the
answer the Leavers gave was the answer to
an entirely different question, such as: “Do
you want to seize the opportunity to send
a hostile message and cause trouble to the
hated political establishment — be it the na-
tional or the onein Brussels? " If this is the
question being actually answered (and an-
swering “yes” is less inhibited because of
a widespread belief that the Remain camp
would win anyway), there is no reason for
voters to stick to their answer for even a sin-
gle day after the vote. When surveyed im-
mediately after the referendum, “7 [per-
cent] of those who voted Leave feel like they
did not make the right choice,” while no
less than 29 percent considered their vote
instrumentally futile as the two goals of the
Leave campaign could not, in fact, both be
accomplished in the upcoming Brexit nego-
tiations with the EU: namely, the interest-
related goal to stay in the single market and
enjoy its economic advantages and the iden-
tity-related goal to limit freedom of move-
ment of EU citizens and to “take back con-
trol.”** Concerns of interest and those of
identity seem to have pulled voters in dif-
ferent directions.

Given the vast and highly uncertain
short-term as well as long-term repercus-

sions of the largely unanticipated referen-
dum outcome (for Britain and for the geo-
political role of the EU and its prospects for
further disintegration), over four million
voters signed a petition in the days after the
referendum that called for holding a second
referendum, thus indicating a widespread
sense of regret, as well as alarm, over the
outcome. Yet such arepetition would seem-
ingly have required another Referendum
Act as its legal basis. It would have opened
the horrifying perspective of an endless
chain of further referenda on the outcomes
of prior referenda: vote until the outcome
seems right! If the first is seen by voters as
ill-considered and in need of self-correc-
tion, why should the second fare better 73

How can the decision to let the relative
majority of those participating in the ret-
erendum decide on a complex, highly con-
sequential yet, at the same time, most un-
predictable national issue be justified as the
“right” procedural decision — rather than as
the (eventually failed) opportunistic calcu-
lus of a leading politician to maintain his
power over his party and the country? In
other words: what is this outcome’s pro-
cedural source of validity and normative
bindingness ? The procedural design of the
Referendum Act was ill-considered. It failed
to make use of the several safety valves
that can be applied in referenda in order to
strengthen the normative bindingness, or
legitimacy, of the outcome: that s, its pros-
pects of being durably and universally rec-
ognized asreasonable and hence valid, rath-
er than as a regrettable collective misstep.
For one thing, a quorum, or minimally re-
quired turnout of voters, could have been
stipulated, such as a 75 percent require-
ment. The stipulation of such a threshold,
however, might have provided the oppor-
tunity for the Remain side to sabotage the
referendum by launching an abstain cam-
paign. Another possibility might be asuper-
majority requirement, such as a 60 percent
threshold for the winner.'4 Adopting such a
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supermajority rule would avoid deciding a
matter of this magnitude by a slim and pos-
sibly even accidental and unstable majority.
A third safety measure could have been the
use of federal constraints. Given that the
United Kingdom is a multinational polit-
ical entity, one or more of its constituent
nations — Northern Ireland, Wales, and in
particular Scotland (where the Remain vote
achieved a substantial majority)— could
have been procedurally protected from de-
feat by a (narrow) overall national major-
ity by granting Scotland autonomy rights
concerning the issue of EU membership.
In fact, the referendum result has strength-
ened Scotland’s claim for national autono-
my, thus putting into political jeopardy the
very unity of the United Kingdom. Finally, a
testvote (as sometimes taken in party groups
of legislative bodies) could have been pro-
vided, the result of which would have in-
formed voters about dispositions of their
fellow citizens and encourage them to re-
vise or assert their own dispositions accord-
ingly in the second (and only valid) round.

Applying some or all of these provisions
could have been justified by the fact that
the Brexit referendum was a one-shot and
highly consequential decision, which will
create consequences that are certain to be
felt in the long term. In contrast, the “nor-
mal” democratic procedure of holding con-
tested elections is defined by its periodic-
ity, meaning that governing authority is
granted pro tempore and that losers of an
election will have another chance in four
or five years’ time, with both competing
parties and members of the general public
given alearning opportunity to revise plat-
forms and preferences during the interval.
An election constitutes both a government
and an opposition of losers, while a refer-
endum constitutes a fait accompli that can
no longer be challenged.’ If after an ordi-
nary legislative election, policies are consid-
ered to have gone wrong, there is someone
toblame (and punish) in the next election,
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vote is secret and nobody can be held ac-
countable) in case the results of a referen-
dum turn out to be widely seen as mistaken.

A further provision that was, in fact, de-
ployedin the Brexitreferendum was the pro-
cedural stipulation that the government is
not strictly bound to implement the result,
but can treat it as merely advisory. As sover-
eignty resides in Parliament, itis, arguably,
that representative body that must eventu-
ally decide whether or not to endorse and
implement, through its law-making, the
referendum decision. In theory, the only
thing that even the most sovereign body
cannot do is abdicate its own law-making
powers and transfer them to another body,
such as the multitude of citizens votingin a
referendum. [t seems to follow thata prime
minister cannot self-bindingly promise
voters that he or she will follow their ex-
pressed preferences as if they constituted
an act of legislation. Absent a parliamen-
tary or at least executive ratification of the
(presumed) popular will as expressed in a
referendum, such a referendum cannot be
binding. For example, the invocation of Ar-
ticle 50 of the Treaty on the European Union
(TEU) - the article that prescribes the first
step of the procedures of actually exiting
the Union — must be an act of Parliament
oratleast, if “royal prerogative” were to ap-
ply (whichis bitterly contested), adecision
of the prime minister, who in turn might
be seen as in need of winning the legiti-
macy of her or his decision through an en-
dorsement through regular elections (rath-
er than a nonelectoral accession to office,
as in the case of Prime Minister Theresa
May). These manifold ambiguities and
disputes illustrate the extent to which the
“will of the people” is alargely elusive sub-
stance contingent on the procedures by
which it is being assessed. Holding a ref-
erendum has not been, in the instance of
Brexit, a way to settle a question, but an in-
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advertent move to open a constitutional
Pandora’s box. The attempt to fight pop-
ulism by adopting its own plebiscitarian
weapon has not only misfired, but has had
a destructive impact upon the principle of
representative government.

Tobe sure, a parliamentary validation of
the referendum decision might well be the
result of principled argument and prop-
er deliberation, weighing the merits of
the “advice” the voting public has offered
against alternative policies. Yet the sover-
eignty of Parliament, in the sense of hav-
ing the last and decisive word, has largely
been rendered nominal by the referendum
and the legislature’s prior decision to hold
that referendum. By adopting the EU Refer-
endum Act, thereby (seemingly) passing its
legislative responsibilities to the “people,”
the Parliament has virtually destroyed its
recognition as a body to be credited with
the capacity to form policy on the basis of
informed, considered, and balanced argu-
ment. It has eschewed its responsibility to
do so, thereby confirming, in a way, the car-
icature populists paint of members of the
“political class.” If Parliament abdicates its
law-making authority on as weighty an is-
sue as EU membership, what should pre-
vent it from doing so on other issues in the
future 716

Having unleashed the plebiscitarian forc-
es voicing fear of foreign control and for-
eign migrants, neither the political par-
ties nor the members of Parliament could
henceforth afford to advocate any solu-
tions to future UK-EU relations that could
be denounced as defying the referendum’s
“advice.” Politicians cannot be expected
to commit electoral suicide by refusing to
follow the “will of the people,” the expres-
sion of which they themselves had allowed
for, even if only as part of a power game.
These problems (and not an electoral or par-
liamentary defeat) made the committed Re-
mainer David Cameron disappear from the
scene of UK national politics in a matter of

weeks, while the most prominent Leave pro-
tagonist, Boris Johnson, moved up to the
position of Britain’s Foreign Secretary. The
new prime minister’s signature tautology —
“Brexit means Brexit,” being void of any in-
formation about what Brexit means — rati-
fies the unconditional surrender of repre-
sentative to plebiscitarian will formation. It
also gives carte blanche to rulers to define the
meaning ex post. As constitutional scholars
Richard Gordon and Rowena Moffatt have
stated with unfathomable yet inconclu-
sive juridical wisdom: “In practice, the ...
referendum outcome will bind the govern-
ment. In theory it is advisory but in reality
its result will be decisive for what happens
next.”'7 At the time of the submission of
this essay in December 2016, the answer to
this question is by no means settled by the
referendum, but remains a pending case be-
fore the highest court of the country.

Given all these premises, dilemmas, and
consequences, the Brexit referendum must
be considered a clear and unambiguous les-
son on what democracies ought not to do.
Holding referenda with a 50 percent ma-
jority on important substantive policy is-
sues with substantial yet unknown long-
term results is a misguided remedy to the
ills of liberal democracy. Referenda encour-
age the accountability-free expression of
poorly considered mass preferences and
de-emphasize requirements of consisten-
cy, compromise-building, and the reflec-
tion on consequences. By inviting citizens
to leap into the dark, they create irrevoca-
ble facts and preclude learning. They often
betray minimal standards of rational policy
formation, traces of which are institution-
alized in even the most corrupted practices
of parliamentary debate, party competition,
and mass media reporting. They anonymize
the locus of accountability. If these critical
generalizations are only partly right, the
urgent question is: can we think of better
and smarter — more reliably “regret-avoid-
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ing” — modes of making highly salient deci-
sions ? Otherwise, we may regret decisions
that fail to take sufficient account of the fu-
ture, other people, and the facts.'® How can
we minimize these forms of rational regret
while maintaining the basic tenets of liberal
democratic theory: namely, equality of civil
and political rights, freedom of opinion, and
the division of state powers? The remain-
der of this essay will consist of a short and
schematic account of what should be done
instead on the basis of deliberative demo-
cratic theory.

Apart from largeliteratures on new social
movements, civil society, and social capi-
tal, a major conceptual and theoretical in-
novation in democratic theory over the last
generation has been the idea of deliberative
democracy. Compared with conventional
approaches in democratic political theory,
deliberative theory performs a dual shift
of emphasis. In one shift that has become
increasingly popular among theorists, and
even to some degree in practice, delibera-
tion is brought to the public through a par-
tial move from territorial representation to
aleatory," or randomized, representation —
an analog to jury selection through sorti-
tion in the common law countries. This use
of randomly selected citizens also serves to
partially dissolve the conventional dichot-
omy of ruling elites representing voting yet
ruled nonelites. Few suggest replacing cur-
rent political institutions with such bodies;
they are intended to complement existing
institutions to help correct their known de-
ficiencies.

The second shift moves from an ideal
of maximizing the citizens’ expression of
political preferences (in participatory de-
mocracy, as many people as possible should
have a chance to voice their preferences on
as many issues as possible and as directly as
possible) to maximizing the citizens’ capac-
ity to form preferences and judgments on
public affairs they will not later regret. How
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can preference formation be improved so Claus

as to make the citizen preferences that will Offe

later be translated into policies by govern-
ing elites more regret-proof ?

The first of these two major reorienta-
tions of democratic innovation involves
complementing the universe of the adult
permanent legal residents of the territory
of astate (or municipal entity or province),
who are the ultimate source of popular sov-
ereignty, with a small body (“mini-public”
or “deliberative panel”) of persons that is
(as accurately as possible) statistically rep-
resentative of the whole. Constituting ac-
tive citizenship by lot is an ancient idea,
dating back to the times of Athenian de-
mocracy (and found, to some degree, in
Renaissance Italian city republics), that fell
into discredit in the course of the French
and American revolutions with the crypto-
aristocratic notion that the people can be
represented only through elected bodies
andleaders.>° Lotteries as a procedure of re-
cruiting people for public roles are typically
regarded asrisky because they rely on high-
ly optimistic assumptions concerning both
the readiness and the competence of those
chosen by lot to perform the needed public
roles. Yet both the readiness and compe-
tence objections can be dealt with through
appropriate institutional precautions.

The readiness of randomly selected can-
didates to assume the tasks assigned to them
by lot can be enhanced through a compen-
sation that follows a rule of thumb such as
“noloss, no gain,” with a cap of, say, 150 per-
cent of the median income, depending on
the complexity of the issue under consid-
eration. To enhance that readiness, the du-
ration of the time in “office” might also be
limited to a maximum of six months, for ex-
ample. Nevertheless, civic duty to partici-
pate in deliberative mini-publics will proba-
bly remain hard to enforce, and participants
who see themselves as being coerced will
likely not properly perform. Techniques of
stratified sampling may offer a solution in
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case the characteristics of the sample devi-
ate far (by gender, age, socioeconomic, ed-
ucational, and minority status) from those
of the constituency as a whole. The logisti-
cal problems of organizing face-to-face de-
liberation sessions on national legislation
in geographically large countries might be
alleviated by first selecting (possibly, again,
by lot) two municipal units from which the
samples are to be drawn. Although in com-
posing that sample a measure of self-selec-
tion cannotbe avoided, the statistical repre-
sentativeness of members of the mini-pub-
lics thus selected should be much superior
to that of the composition of ordinary legis-
lative bodies. The relatively small size of de-
liberative panels (probably fewer than one
hundred candidates) must be big enough
to allow for representativeness on all rele-
vant variables, yet small enough to allow
for serious and inclusive face-to-face argu-
ing under the supervision of a trained facil-
itator. The virtue of lottery representation
would consist not only in providing a polit-
ical role to ordinary citizens, but in deny-
ing such arole to political parties and orga-
nized interests. Unlike the parties and inter-
est groups, randomly selected citizens are
unlikely to have the interest or the capac-
ity to entrench themselves in their public
role of deliberators.

Even thornier than the issue of readi-
ness to participate is the issue of compe-
tence. Members of issue-specific deliber-
ative panels need to acquire a measure of
understanding and expertise, as do mem-
bers of legislative bodies, in order to ar-
rive at minimally reasoned conclusions.
Such expertise can be provided by an ade-
quate number and diversity of recognized
experts made available to members of a
mini-public as providers of information.
Concerns about deficiencies in the knowl-
edge and experience of members of delib-
erative mini-publics are further reduced by
the fact that no political decision-making
power is vested in them. Deliberative pan-

els would perform a purely consultative
function,* helping citizens form prefer-
ences that they would then express in elec-
tions and possibly referenda. And citi-
zens must be provided access to those rec-
ommendations through the reporting of
print media, brochures, and (public) elec-
tronic media. The role of deliberative bod-
ies should be strictly advisory, addressing
both elites and voters. That role should
also be limited to the specific issue of pub-
lic policy about which a deliberative panel
is commissioned to elaborate arecommen-
dation. The lay policy-makers who jointly
author such a recommendation may con-
clude with a consensual recommendation
or with majority and minority positions. In
thelatter case, a second order consensus on
what stood in the way of a consensual rec-
ommendation should be provided. The two
panels may also disagree in their consensu-
al recommendations. If the recommenda-
tion is both consensual within panels and
identical between the two locations, this is
likely to translate into the highest degree
of persuasiveness and impact on elector-
al outcomes. This impact is due to the en-
lightened vicarious judgment that “people
like us” have formed on the issue at hand.
The more consensual the recommendation
within and between panels, the stronger its
influence ought to be and probably will be
on the decisions that voters and elected rep-
resentatives will make.

The premise from which theorists of de-
liberative democracy by sortition start is
the assumption that citizens do not simply
have political preferences and attitudes, in-
cluding preferences and aversions to par-
ticular policies. Rather, they continuously
form these preferences in a process of on-
going confirmation, revision, and learn-
ing. Most of the time and on most issues,
most peoples’ preferences are incomplete,
inconsistent, insufficiently informed, con-
tingent, fluid, and subject to relations of
trust, as when we adopt the point of view
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of others because we happen to feel con-
fident about the adequacy of their judg-
ment. The capacity of forming thoroughly
considered judgment can today no longer
be vested in individual representatives (as
Burke claimed), but must emerge from the
discursive confrontation of diverse mem-
bers of an organized body. The key demo-
cratic act of voting is about the expression
of preferences, whereas the activity taking
place in randomized deliberative panels
(as well as, mostly implicitly, in many oth-
er theaters, such as peer groups, schools, re-
ligious communities, media, the arts, con-
sumption, and not least the political pro-
cess itself ) is that of the formation and
(de)consolidation of those preferences
through learning. The presence of deliber-
ative panels — and the public perception of
the conclusions they arrive at — allows ordi-
nary citizens to get an idea about what hap-
penswhen “peoplelike us” spend time and
energy on refining their preferences, find-
ing out for themselves and others what they
hold to be the right position on particular
policy issues. The role of the citizen delib-
erators will be strictly limited to that of an
advisory agency assisting citizens (includ-
ing elected and appointed officials) in the
process of their will formation.

For such reflexive preference learning to
take place at the level of mass constituen-
cies, deliberative panels need to be institu-
tionalized: that is, made part of the rules
regulating the process of legislation. To il-
lustrate, one conceivable institutional de-
sign would be the following. A deliberative
panel would come into being at the initia-
tive of atleast 20 percent of the members of
the state or federal legislature. These mem-
bers would also define the policy issue on
which the panel is commissioned to delib-
erate. The panel would deliberate one year
prior to a decision to be taken by the leg-
islature or executive branch on the policy.
Such panels would always come in pairs,
with both being active in two (according
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to some “most different” design) selected Claus

subterritorial entities (counties or cities). A Offe

statute would regulate the size of the panel,
the sampling method, the mode of oper-
ation (including a budget for expert assis-
tance and compensation payments), the
role of facilitators and moderators, and
the scheduling of meetings. Their work of
(at most) six months would result in poli-
cy recommendations (consensual or other-
wise) in the form of an executive summary,
together with the reasoning from which
the recommendations derive. The identity
of members would ideally be kept anony-
mous through the time of deliberations so
asto shield the deliberators from outside in-
fluence. Neither governments nor citizens
would be pressured to follow those poli-
cy recommendations. Governments (and,
perhaps, political parties) might, however,
be formally required to publish an official
statement specifying the reasons why they
did not follow the advice, in cases in which
they decide not to do so.

[tisimpossible to know whether the out-
come of the Brexit decision would have
been different if it had been processed
through an institutional arrangement of
will formation such as the one just out-
lined. Whatever the answer, British voters
and elites would at least have been more
certain that they made the right decision
than they can possibly be after the experi-
ence of the Brexit referendum.
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! This generalization does not apply to the Chinese case of industrial capitalism presided over
by a “Communist” party. But that model is neither intended for export nor appealing to elites
or masses of Western societies.

> The day after the referendum, Philip Stephens, chief political commentator of the Financial
Times, commented in undisguised horror: “Who would have thought pragmatic, moderate,
incrementalist Britain would tear down the political temple ? This week’s referendum result
was a revolt against the status quo with consequences, national and international, as profound
as anything seen in postwar Europe.” Philip Stephens, “How a Cautious Nation Came to Tear
Down the Political Temple,” Financial Times, June 24, 2016, https://www.ft.com/content/
bgoa7278-3a02-11€6-9a05-82a9b15a8ee7.

3 The ironic label “post-truth” has been attached by several commentators to populist move-
ment practices. This label is not only deserved by the generous use populist campaigns have
made of outright lies, but also, as in the Trump campaign, by their anti-intellectual aversion
to expertise and educated intelligence.

4 Princeton economist Ashoka Mody has put it well: “Cameron misjudged ...by making an eco-
nomic case for remaining in the European Union rather than attempting a serious political
argument for Europe - one based on shared values.” Ashoka Mody, “Don’t Panic: Britain’s
Economy Can Survive Just Fine Outside the European Union,” Independent, July 4, 2016, http://
www.independent.co.uk/news/business/analysis-and-features/dont-panic-britains-economy
-can-survive-just-fine-outside-the-european-union-a7118736.html.

5 There is more than a grain of truth in Edmund Burke’s famous claim: “Your representative
owes you ... his judgment; and he betrays, instead of serving you, if he sacrifices it to your
opinion.” In the case of Brexit, it was the plain cowardice of representatives facing a popu-
list challenger that caused this sacrifice. Edmund Burke, “Speech to the Electors of Bristol,”
November 3, 1774.

6 Jon Elster, “Arguing and Bargaining in Two Constituent Assemblies,” Journal of Constitutional
Law 2 (2) (March 2000): 345 - 421.

7 John Curtice, “Brexit: Behind the Referendum,” Political Insight 7 (2) (2016), http://pli.sagepub
.com/content/7/2/4.full.pdf+html.

8 Ibid. Wolfgang Streeck has argued that “the losers under neoliberal internationalism [global-
ization] place their hopes on their nation states.” Wolfgang Streeck, “Where Are We Now ?
Responses to the Referendum,” London Review of Books 38 (4) (July 14, 2016), http://www.Irb
.co.uk/v38/n14/on-brexit/where-are-we-now#streeck. This causal explanation of the out-
come commands a great deal of empirical plausibility. But equally great is the temptation to
exclaim, with the words of the great Austrian poet Ernst Jandl, “What an error!”

9 A reciprocal loss of socioeconomic status rights applies to British citizens who were econom-
ically active in EU member states and, after Brexit, are now relegated to the status of third
country nationals.

10 Benjamin D. Hennig and Danny Dorling, “In Focus: The EU Referendum,” Political Insight 7

(2) (2016), http://pli.sagepub.com/content/7/2/20.full.

1 This was widely seen by commentators to have happened in a Dutch referendum held on the
highly technical as well as politically rather marginal issue of a Dutch Approval Act on a Eu-
ropean Union-Ukraine Association Agreement, which was held in The Netherlands on April
6,2016. The outcome was a turnout of 32.8 percent, with 61 percent voting against the Act. In
an interview after the referendum, the members of the rightist nationalist Citizens’ Commit-
tee EU that had successfully campaigned for holding it admitted not caring about Ukraine,
but rather were just against the EU political system. See Wilmer Heck, “Oekraine kan ons
niets schelen,” NCR, March 31, 2016, https://www.nrc.nl/nieuws/2016/03/31/0ekraine-kan
-ons-niets-schelen-1606419-2969298.
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2 See James Crouch, “Voters React to Post-Referendum World,” Opinium, July 1, 2016, http://
opinium.co.uk/voters-react-to-post-referendum-world/. The thought that voting for Brexit
means “taking back control” is plainly delusionary, at least in the short and medium term.
Article 50, which is still binding for the United Kingdom, stipulates that “the Union shall ne-
gotiate and conclude an agreement with [the UK].” In the interest of the Union to prevent
the Brexit decision from becoming a template that other member states might follow, the
EU is likely to opt for the harshest possible terms in negotiating Britain’s exit arrangement,
thus “taking control” over the economic fates of the United Kingdom to an unprecedented
extent. The Lisbon Treaty, Article 50 of the Treaty of European Union, December 13, 2007.

13 There is, however, a strong argument for having a second referendum at a later point. As the
proponents of Brexit had no plan (and could not have one) concerning the many and very dif-
ferent versions of what is going to happen next in re-embedding Britain into the international
political economy, the eventual outcome of negotiations with the EU must also be subject to
a (dis)approval by voters. As Simon Wren-Lewis has cogently argued: “I cannot see the log-
ic in saying people should have a direct say in whether to leave the EU, but no direct say on
what to leave for.” Simon Wren-Lewis, “Why We Must Have a Second Brexit Referendum,”
Social Europe, August 29, 2016, https://www.socialeurope.eu/2016/08/must-second-brexit-ref-
erendum/. The emphasis is mine.

4 As one commentator has noted: “It is highly unusual [in mature democracies] that, particularly
on issues of great constitutional significance, a simple majority of those who happened to
vote on a particular day should be regarded as binding.” Brendan Donnelly, “After Brexit:
The Light at the End of the Tunnel is Several Oncoming Trains,” Social Europe, July 18, 2016,
https://www.socialeurope.eu/2016/07/light-end-tunnel-several-oncoming-trains/.

15 “The 48 [percent] of voters ... who wanted to remain in the European Union now suddenly
find themselves substantially unrepresented in the British Parliament.” Ibid.

16 This question touches on the thorny issue, not to be dealt with in the present essay, of what

kind of policy issues are “safe” to be processed by plebiscitarian methods. Referenda on con-
stitutions can arguably enhance the self-binding effect and thus the constitution’s validity
and longevity. The adoption of legal rules, the consequences of which are easily understood,
predictable, and largely uncontroversial (such as local referenda on opening hours of stores),
would also seem unproblematic. The same can surely not be said of the plebiscitarian adop-
tion, now common in several EU countries, of rules that discriminate against moral, ethnic,
migratory, sexual, religious, or criminal minorities (as in the current initiative of the Turk-
ish president to hold a referendum on the reintroduction of the death penalty).

7 Richard Gordon and Rowena Moffatt, Brexit: The Immediate Legal Consequences (London: The
Constitution Society, 2016), 7.

18 Future-regardingness, other-regardingness, and fact-regardingness can serve, taken together,
as a standard of political rationality. See Claus Offe, “Crisis and Innovation of Liberal De-
mocracy : Can Deliberation Be Institutionalised ?” in Citizens in Europe : Essays on Democracy, Con-
stitutionalism and European Integration, ed. Claus Offe and Ulrich K. Preuss (Colchester, United
Kingdom: ECPR Press, 2016), 73 - 98.

19 See Hubertus Buchstein, “Elective and Aleatory Parliamentarism,” in Parliamentarism and Dem-
ocratic Theory, ed. Kari Palonen and José Maria Rosales (Opladen, Germany: Budrich, 2015),
255 —278 ; and David van Reybrouck, Against Elections : The Case for Democracy (London : The Bod-
ley Head, 2016). Some also use the word “sortition” and others “the lot” to describe this fea-
ture of representation through random selection.

20 Rousseau was still convinced that a democracy must be built on a mix of territorial and alea-
tory representation. See chapter three of book four of Jean Jacques Rousseau, Du contrat social.

2! See Patrizia Nanz and Claus Leggewie, Die Konsultative: Mehr Demokratie durch Biirgerbeteiligung
(Berlin: Wagenbach, 2016). See also Baogang He and Mark E. Warren, “Authoritarian De-
liberation in China,” Deedalus 146 (3) (2017) for the spectrum between advisory/consultative
deliberative panels and empowered ones.
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Abstract : This essay reflects on the development of the field of deliberative democracy by discussing twelve
key findings that capture a number of resolved issues in normative theory, conceptual clarification, and as-
sociated empirical results. We argue that these findings deserve to be more widely recognized and viewed as
a foundation for future practice and research. We draw on our own research and that of others in the field.

NICOLE CURATO is Australian Re-
search Council Discovery Early Ca-
reer Research Fellow at the Uni-
versity of Canberra.

JOHN S. DRYZEK is Australian Re-
search Council Laureate Fellow
and Centenary Professor at the
University of Canberra.

SELEN A. ERCAN is Senior Re-
search Fellow at the University of
Canberra.

CAROLYN M. HENDRIKS is Asso-
ciate Professor at the Australian
National University.

SIMON NIEMEYER is Australian
Research Council Future Fellow at
the University of Canberra.

(*See endnotes for complete contributor

biographies.)

Deliberative democracy is a normative project
grounded in political theory. And political theorists
make a living in large part by disagreeing with and
criticizing each other. In fact, it is possible to eval-
uate the success of a political theory by the number
of critics it attracts, and the vitality of its intramural
disputes. By this measure, deliberative democracy is
very successful indeed. Yet if the normative project
is to progress and be applied effectively in practice,
it needs to lay some issues to rest.

Deliberative democracy is not just the area of con-
tention that its standing as a normative political the-
ory would suggest. It is also home to alarge volume of
empirical social science research that, atits best, pro-
ceeds in dialogue with the normative theory. Indeed,
the field is exemplary in this combination of politi-
cal theory and empirical research. Deliberative ideas
have also attracted the attention of citizens, activists,
reform organizations, and decision-makers around
the world. The practical uptake of deliberative ideas
in political innovation provides a rich source of les-
sons from experience that can be added to theoriz-
ing and social science. This combination has prov-
en extremely fruitful. Rather than proving or falsi-
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tying key hypotheses, deliberative practice
has sharpened the focus of the normative
project, showing how it can be applied in
many different contexts.

Webelievethatconceptualanalysis, logic,
empirical study, normative theorizing, and
the refinement of deliberative practice have
set at least some controversies to rest, and
we provide the following set of twelve key
findings that can be used as the basis for fur-
ther developments.

Deliberative democracy is realistic. Skeptics
have questioned the practical viability of de-
liberative democracy: its ideals have been
criticized as utopian and its forums have
been dismissed as mere experiments, with
no hope of being institutionalized effec-
tively.!

But skeptics have been proved wrong by
the many and diverse deliberative innova-
tions that have been implemented in a va-
riety of political systems.> Both state and
nonstate institutions demand more deliber-
ative forms of citizen engagement. Policy-
makers and politicians convene citizens’ fo-
rums to elicitinformed views on particular
issues.3 Studies find that deliberating citi-
zens can and do influence policies, though
impacts vary and can be indirect.* Delib-
erative forums are also being implement-
edin parliamentary and electoral contexts.>
Outside the state, citizen forums are funded
and implemented variously by civil society
organizations, think tanks, corporations,
and international organizations to advance
a particular cause, foster public debate, or
promote democratic reform.®

The recent turn toward deliberative sys-
tems demonstrates that deliberative demo-
craticideals can be pursued on alarge scale
in ways that link particular forums and
more informal practices, such as commu-
nication in old and new media.” Delibera-
tive democracy is not utopian; it is already
implemented within, outside, and across
governmental institutions worldwide.
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Deliberation is essential to democracy. Social
choice theory appears to demonstrate that
democratic politics must be plagued by ar-
bitrariness and instability in collective de-
cision. Notably, for political scientist Wil-
liam Riker, clever politicians can manipu-
late agendas and the order in which votes
are taken to ensure their preferred option
wins.® Butif their opponents are also clever,
they can do the same. And in that case, there
can be no stable will of the people that can
possibly be revealed by voting (in, say, aleg-
islature). So, how can meaning and stability
be restored to democracy ? There are essen-
tially two mechanisms, once dictatorship is
ruled out. The firstis what rational choice
theorist Kenneth Shepsle calls “structure
induced equilibrium,” under which formal
rules and informal understandings restrict
strategizing, including the ability to manip-
ulate agendas and the order in which votes
are taken.”? The second is deliberation.

Political theorist David Miller and, lat-
er, John Dryzek and political philosopher
Christian List have demonstrated formal-
ly that deliberation can, among other re-
sponses: 1) induce agreement torestrict the
ability of actors to introduce new options
that destabilize the decision process and
2) structure the preferences of participants
such that they become “single-peaked”
along one dimension, thus reducing the
prevalence of manipulable cycles across
alternatives (in which option AbeatsBina
majority vote, B beats C, and C beats A).™°
Empirical research confirms this effect."

This result explains why all democratic
settings, in practice, feature some combina-
tion of communication, which can be more
or less deliberative, and formal and infor-
mal rules. The more deliberative the com-
munication, the better democracy works.
Democracy must be deliberative.

Deliberation is more than discussion. Delib-
erative democracy is talk-centric. But talk
alone can be pathological, producing wild-
ly mixed results from an ideal deliberative
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perspective.'* Resolution here requires dis-
tinguishing carefully between deliberation
and discussion.

Empirical observation reveals that de-
liberation is more complex than original-
ly theorized, involving both dispositional
and procedural components. The purely
procedural rationalist model of delibera-
tion is normatively problematic because it
is empirically questionable.’3 Distinguish-
ing between deliberation and discussion in-
troduces an emotional dimension in which
dispositional factors, such as open-minded-
ness, are important.'4

The overall content of this disposition
has more recently been referred to as the
“deliberative stance,” which political the-
orists David Owen and Graham Smith have
defined as “arelation to others as equals en-
gaged in mutual exchange of reasons orient-
edasif toreaching a shared practical judge-
ment.”"5 Achieving a deliberative stance in
citizen deliberation involves careful facili-
tation and attention to “emotional interac-
tion.”'® Its achievement in group settings
can be a pleasurable experience and consis-
tent with ideals of human cognition.'” Scal-
ing these effects up to the wider deliberative
system requires careful attention to institu-
tional settings.'8

Deliberative democracy involves multiple sorts
of communication. Some democrats have
charged deliberative democracy with be-
ing overly rationalistic. For political scien-
tist Lynn Sanders, deliberation works un-
democratically for it excludes “those who
are less likely to present their arguments in
ways that we recognize as characteristical-
ly deliberative.”9 Sanders refers to wom-
en, racial minorities, and the poor, whose
speech cultures depart from “rationalist”
forms of discourse that privilege dispas-
sionate argumentation, logical coherence,
and evidence-based claims as practiced in
the most exclusive kinds of scholarly de-
bates, parliamentary procedures, and judi-
cial argumentation. A similar kind of cri-

tique has been raised by political theorist
Chantal Mouffe, who criticizes delibera-
tive democrats for missing the crucial role
that passion plays in politics and for em-
phasizing the rationalism of liberal dem-
ocratic political thought.>®

Deliberative democrats have responded
by foregrounding the varied articulations of
reason-giving and consensus requirements
of deliberation. Most have acknowledged
political philosopher Iris Young’s concep-
tion of “communicative democracy” and
have conditionally embraced greeting, rhet-
oric, humor, testimonies, storytelling, and
other sorts of communication.?* Even the
originally somewhat rationalistic criteria
of the widely used Discourse Quality Index
have evolved to include storytelling as one
indicator, recognizing the importance of
personal narratives in political claim-mak-
ing.?* Recent developments in deliberative
theory have begun to recognize the plurali-
ty of speech cultures. The turn to delibera-
tive systems has emphasized multiple sites
of communication, each of which can host
various forms of speech that can enrich the
inclusive character of a deliberative system.
The increasing attention paid to delibera-
tive cultures is also part of this trajectory,
in which systems of meanings and norms
in diverse cultural contexts are unpacked
to understand the different ways political
agents take part in deliberative politics.?

Deliberation s for all. The charge of elitism
was one of the earliest criticisms of delib-
erative democratic theory: that only privi-
leged, educated citizens have access to the
language and procedures of deliberation.
However, empirical research has estab-
lished the inclusive, rather than elitist, char-
acter of deliberative democracy.

Findings in deliberative experiments
suggest that deliberation can temper rath-
er than reinforce elite power. Political sci-
entists James Druckman and Kjersten Nel-
son have shown how citizen conversations
can vitiate the influence of elite framing.>4
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Simon Niemeyer has shown how deliber-
ative mini-publics, such as citizens’ juries
(composed of a relatively small number of
lay citizens), can see through “symbolic pol-

participants that are less partisan, using Nicole Curato,
independent facilitators, or ensuring de- /0" S. Dryzek,
. . . Selen A. Ercan,
liberations are public. Carolyn M.
Empowering or generative forms of Hendriks &

itics” and elite manipulation of public dis-
course through spin doctoring.>> Real-
world deliberative processes provide con-
siderable evidence on deliberation’s poten-
tial to build capacities of traditionally mar-
ginalized groups. Economist Vijayendra
Rao and sociologist Paromita Sanyal’s work
on gram sabhas in South India is alandmark
study, demonstrating village-level deliber-
ations’ capacity to mobilize civic agency
among the poor, counteracting resource
scarcity and social stratification.?® Brazil’s
National Public Policy Conferences — one
of the biggest nationally successful exercis-
esin public deliberation - illustrate how or-
dinary citizens influence public policy once
they acquire the opportunity to take partin
consequential deliberation.>”

These examplesillustrate deliberative de-
mocracy’s record in curtailing, rather than
perpetuating, elite domination by creating
space for ordinary political actors to create,
contest, and reflect upon ideas, options, and
discourses.

Deliberative democracy has a nuanced view
of power. Early critics of deliberative de-
mocracy worried about its political na-
iveté, particularly its neglect of power and
strategy.?® However, deliberative democ-
racy is not naive about power, but rather
has a nuanced approach to it.

In the deliberative ideal, coercive forms
of power, defined as the threat of sanction
or use of force against another’s interests,
are absent because they distort communi-
cation.?? But deliberative practice reveals
that coercive power is ubiquitous: it per-
vades the very process of argumentation
and communication, affects the remit and
organization of deliberative procedures,
and shapes the broader policy context.3°
Procedural designs can, however, limit
coercive power by, for example, selecting
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power are central to the communicative
force of deliberative governance.3' Author-
itative power is also necessary for delib-
erative democracy, which requires lead-
ers who are receptive to the concerns of
affected publics and have the legitimate
authority to consider and act on the pub-
lic’s preferences and concerns.3* Actors in
and around deliberative processes can also
strategize to advance agendas and address
inequalities.33

Deliberative democrats recognize that
coercive power pervades social relations,
but understand that certain kinds of power
are needed to maintain order in a deliber-
ative process, to address inequalities, and
to implement decisions.34

Productive deliberation is plural, not consen-
sual. A seeming commitment to the pursuit
of consensus — that is, agreement on both
a course of action and the reasons for it —
once provided a target for critics of delib-
erative democracy, who stressed its other-
worldly character and silencing of dissident
voices.3> However, contrary to these argu-
ments, deliberative democrats have rare-
ly endorsed consensus as an aspiration for
real-world decision-making (as opposed to
one theoretical reference point).

Decision-making in deliberative de-
mocracy can involve voting, negotiation,
or workable agreements that entail agree-
ment on a course of action, but not on the
reasons forit. All of these benefit from de-
liberation, which can involve clarification
of the sources of disagreement, and under-
standing the reasons of others. Rather than
consensus, deliberation should recognize
pluralism and strive for metaconsensus,
which involves mutual recognition of the
legitimacy of the different values, prefer-
ences, judgments, and discourses held by
other participants.3%
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At first sight, this acceptance of plural-
ism and metaconsensus might seem to

Democracy contradict the findings of political scientist
Research Jirg Steiner and colleagues that the more

consensual a system of government, the
better the quality of deliberation that oc-
curs in its legislature. Consensual democ-
racies — notably the Nordic countries, The
Netherlands, Germany, and Switzerland -
are also arguably the world’s most success-
ful states on a variety of indicators, sug-
gesting a strong correlation between delib-
eration and public policy success, though
correlation here does not necessarily imply
causality. However, the concept of consen-
sual liberal democratic states (as opposed
to adversarial) does not imply consensus in
the strong sense we identified. Consensu-
al states are still pluralistic, but their plu-
ralism is channeled into workable agree-
ments, not adversarial point-scoring.

Participation and deliberation go together. A
sharp distinction between participation
and deliberation is drawn by political theo-
rist Carole Pateman, who argues that delib-
erative democrats have shown “little inter-
est in the last thirty years of participatory
promotion” and instead focus on mini-pub-
lics or “new deliberative bodies. 37

This distinction misfires. First, while it
is true that a large number of deliberative
scholars research mini-publics, these stud-
ies are motivated by the desire to better un-
derstand how lessons learned from small-
scale deliberative forums can be scaled up
to mass democracies and enhance the qual-
ity of political participation. So, for exam-
ple, John Dryzek and ecological economist
Alex Lo have shown how particular rhetor-
ical moves can increase the quality of rea-
soning in a mini-public, which has direct
implications for how climate change should
be communicated in the public sphere (fur-
ther examples will be provided in our dis-
cussions of time, group polarization, and
divided societies).38 Mini-publics, in other
words, are not valorized as democratic

practice par excellence, but rather are used
as a tool to democratize other facets of po-
litical life and deepen the quality of political
participation.

Second, the political projects of partici-
patory and deliberative democracy are in-
timatelylinked. Pateman’s aspirations fora
“participatory society,” in which various as-
pects of our social and political lives are de-
mocratized, are not distinct from delibera-
tive democrats’ vision of a society in which
all citizens affected by a decision have ca-
pacities and opportunities to deliberate in
the public sphere.39 This has been articulat-
ed by “macro” deliberative theorists, whose
focus is to improve the quality of political
participation in the public sphere, whether
online or offline, mediated or face-to-face,
such that citizens can affect political pro-
cesses on issues they care about.

Deliberative transformation takes time. De-
liberation by definition requires amena-
bility to preference transformation, but
such transformation may not be a good
measure of the quality of deliberation.4°
While large changes in preferences can
occur early in deliberative processes, this
change can reflect anticipation of absorb-
ing information and group deliberation as
much as the effect of deliberation proper.#!

The goal of deliberation is for citizens
to determine reflectively not only prefer-
ences, but also the reasons that support
them.4* As we have already noted, at the
group level, this involves the formation of
a kind of metaconsensus featuring mutu-
al recognition of the manner in which be-
liefs and values map onto preferences.*3

This process takes time and deliberation
does not necessarily follow a smooth path.
Initial changes to preferences can even be
partially reversed. The initial opening up
of minds (as part of taking a deliberative
stance) and uptake of information rep-
resents a dramatic threshold in the transi-
tion toward deliberation proper, producing
changes that represent catharsis as much as
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deliberation. It is subsequent reflection that
produces deliberative preferences, only af-
ter the stance is achieved.#4 Consequently,
reported results from very short delibera-
tive processes may only reflect the path to-
ward, rather than the result of, deliberation.
True deliberative transformation takes lon-
ger than that.

Deliberation is the solution to group polariza-
tion. Cass Sunstein has claimed that a “law
of group polarization” causes “deliberative
trouble.”45 For if a group is made up of peo-
ple whose opinions range from moderate
to extreme on an issue, after deliberation,
the group’s average position will be closer
to the extreme. Thus, deliberation leads to
unhealthy political polarization. There are
three reasons why deliberative democracy
does not succumb to this.

First, polarization depends crucially on
group homogeneity, in which initial opin-
ions vary from moderate to extreme in a
single direction, such as the degree of de-
nial of climate science or the degree of sup-
port for public education. For anyone de-
signing a deliberative forum, the solution
is simple: make sure there are participants
from different sides on an issue. James
Fishkin says this is exactly how his delib-
erative opinion polls resist polarization: a
random selection of participants ensures
avariety of initial views.46

Second, what Sunstein describes as polar-
ization could, in many cases, be described as
clarity. This is especially important for op-
pressed groups struggling to find a voice.4”
Talk with like-minded others can give peo-
ple, individually and collectively, the confi-
dence subsequently to enter the larger pub-
lic sphere; enclave deliberation can have
positive effects in the deliberative system.

Third, political scientist Kimmo Gron-
lund and colleagues have demonstrated
that polarization only applies under un-
structured conversation ;48 polarization is
not found when groups are run on standard
deliberative principles with a facilitator.

146 (3) Summer 2017

Their experiment involved citizens delib-
erating immigration in Finland, and after
deliberation, a group that was moderate-
ly to extremely hostile to immigrants shift-
ed toward a generally more tolerant opin-
ion. After unstructured discussion, a simi-
lar group was, on average, more extreme.
Deliberation does, then, provide solutions
to group polarization, most obviously when
it moves beyond unstructured discussion.

Deliberative democracy applies to deeply di-
vided societies. Deeply divided societies char-
acterized by mutually exclusive religious,
national, racial, or ethnic identity claims
challenge any kind of democratic politics,
including deliberative politics, which some
skeptics believe belongs only in more order-
ly and less fraught settings. Popular politi-
cal solutions for deeply divided societies in-
stead involve power-sharing negotiated by
elites from different blocs, leaving no space
for public deliberation (indeed, communi-
cation of any sort) across the divide.49

Thereis, however, growing empirical ev-
idence showing that deliberative practic-
es can flourish in deeply divided societies
to good effect, be it in association with, or
at some distance from, power-sharing ar-
rangements. Evidence comes from formats
ranging from mixed-identity discussion
groups located in civil society to more struc-
tured citizen forums with participants from
different sides.>° Mini-public experiments
on deeply divided societies, for example,
generate crucial lessons on how conversa-
tions in the public sphere can be organized
in such a way that they aid in forging mu-
tual respect and understanding across dis-
cursive enclaves. As political scientist Rob-
ert Luskin and colleagues have noted, once
assembled, conflicting groups in divided so-
cieties can “have enough in common to per-
mit meaningful and constructive deliber-
ation.”>! Such deliberation can promote
recognition, mutual understanding, social
learning about the other side, and even sol-
idarity across deep differences.>*
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Deliberative processes have been applied
in divided societies such as South Africa,
Turkey, Bosnia, Belgium, and Northern
Ireland. Given the depth of the disagree-
ment among conflicting groups, delibera-
tive practices do not seek or yield consen-
sus (understood as universal agreement
both on a course of action and the reasons
for it), but they play a crucial role in terms
of “working agreements” across the parties
toaconflict. Under the right conditions, de-
liberation in divided societies can help to
bridge the deep conflicts across religious,
national, racial, and ethnic lines.

Deliberative research productively deploys di-
verse methods. Standard social science meth-
ods, such as surveys and psychological ex-
periments, are often used to study delibera-
tion. However, they do not do full justice to
the ability of deliberators to develop their
own understanding of contexts, which can
extend to thekinds of social science instru-
ments that are appropriate and to questions
that should be asked. Standard methods
have a hard time capturing these dynamic
aspects of deliberative opinion formation,
and they tell us nothing about the broader
political or social context in which public
deliberation occurs.*3

Innovative quantitative methods have
been developed to remedy these short-
comings:* they can involve analyzing
the content of deliberations to assess de-
liberative practice against normative stan-
dards, to measure the quality of deliber-
ation, and to evaluate the intersubjective
consistency of deliberators across prefer-
ences and values.> Qualitative and inter-
pretive methods have also generated em-
pirical insights into public deliberation,
particularly through in-depth case stud-
ies. Methods such as in-depth interviews
and observation have been used to exam-
ine the views and behavior of political ac-
tors in and around deliberative forums.5°
Frame and narrative analysis have been
used to map discourses and analyze the

communicative dynamics of deliberative
systems.>’

Deliberative democracy scholars deploy
multiple research methods to shed light on
diverse aspects of public deliberation in
practice. Those who insist on using conven-
tional social science methods must recog-
nize that their results should be interpreted
inlight of this broader array of methods and
the breadth of understanding so enabled.

‘/\fe have surveyed what we believe to be
anumber of key resolved issues in the the-
ory, study, and practice of deliberative de-
mocracy. In a number of cases, we have re-
plied to critics skeptical of the desirability,
possibility, and applicability of delibera-
tive democracy. Our intentis not, however,
to silence critics. Rather, we hope that their
efforts can be more tightly focused on the
real vulnerabilities of the project, rather
than its imagined or discarded features.
However, we suspect that, in practice, our
summary of key findings will be more use-
ful to those seeking to advance or study the
project, rather than those trying to refuteit.
For these scholars and practitioners, identi-
fying the resolved issues will leave them free
to concentrate on unresolved issues.
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Political Deliberation &
the Adversarial Principle

Bernard Manin

Abstract : Retrieving an insight dating back to antiquity, this essay argues that the confrontation of oppos-
ingviews and arguments is desirable in political deliberation. But freedom of speech and diversity among
deliberators do not suffice to secure that outcome. Therefore we should actively facilitate and encourage
the presentation of contrary opinions during deliberation. Such confrontation is our best means of im-
proving the quality of collective decisions. It also counteracts the pernicious fragmentation of the public
sphere. It facilitates the comprehension of choices. Lastly, arguing for and against a given decision treats
the minority with respect. This essay proposes practical ways of promoting adversarial deliberation, in
particular the organization of debates disconnected from electoral competition.
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In aliberal democracy, the existence of conflicting
opinions about the policies the country should adopt
isafact of life. In ademocracy committed to the de-
liberative ideal, it is also a desirable situation. If such
oppositions did not appear, the supporters of delib-
eration would have to encourage them.

In contemporary democracies, there is one insti-
tution that requires the presence of opposing points
of view: the judicial trial. Here, what we can call the
“adversarial principle” obliges the judge to render a
decision only after having heard both parties. The
maxim audiatur et altera pars (“let the other side be
heard”), gradually forged by the jurists of the Middle
Ages, is today considered a fundamental legal prin-
ciple. It is at the heart of our conception of a fair ju-
dicial procedure.

But a trial and a political deliberation are two dif-
ferent processes. It is not clear that the rules that are
appropriate for the settlement of legal disputes are
also appropriate for collective reflection about the
decisions to take as a polity. In a trial, the judge is,
by definition, confronted with two points of view
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thatare opposed to each other. Butin a po-
litical deliberation, the points of view be-
ing advanced are not necessarily in oppo-
sition. Faced with a collective problem, we
often find not only supporters and adver-
saries of a given solution, but also support-
ers of solutions that, while different, are
not always mutually exclusive. For the in-
junction to hear the other side of things to
apply in these conditions, we must inten-
tionally organize deliberation so that it fos-
ters a confrontation of opposing positions.
One could, for example, consider by turns
the arguments for and against each prop-
osition advanced, or limit a debate only to
propositions that are mutually exclusive. If,
in political deliberation, the opposition of
different points of view ought to be inten-
tionally organized (as this cannot be simply
presupposed), we must show why it is de-
sirable to deliberate in this adversarial, for-
and-against manner. Such ademonstration
is not necessary in the case of a trial.
Another feature separates a political de-
liberation from a trial. In a trial, the two
parties in conflict bring their disagreement
before a third person, the judge, so that she
may decide the matter in a manner that is
justandinaccord with thelaw. The judgeis
not a party to the conflict that she is called
upon to adjudicate (no one can be a judge
in her own cause). Moreover, sheis not her-
self affected by the decision that she impos-
es on the parties to the suit. We might say
that the trial presents a triadic structure in
which an exterior arbiter decides upon a
conflict between two parties. To fulfill this
function, the judge must be impartial. That
she must equally hear both parties seems
thelogical consequence of this demand for
impartiality. Political deliberation, on the
other hand, does not present such a struc-
ture. When citizens or representatives de-
liberate about decisions to take, they do
not decide on affairs that are external to
them; rather, they deal with their own af-
fairs. If the question under consideration

is contentious, it will probably divide the
body of deliberators. In these conditions,
the idea of an obligation of impartiality be-
comes problematic. Towhom are the delib-
erators supposed to prove themselves im-
partial, and for what reason? If, in politi-
cal deliberation, the value of hearing both
sides derives from reasons other than the
demand for impartiality, we need to dis-
cover those reasons.

Thus, the idea of regulating political delib-
eration according to the adversarial princi-
pleraises several questions. Itis thisidea that
Iwouldlike to defend in this essay. I will at-
tempt to show why it is desirable that polit-
ical deliberation be organized as a confron-
tation between opposing points of view in
which the participants conform to the prin-
ciple that the other side must also be heard.

The idea of organizing collective delib-
eration as an adversarial debate, a debate
forand against a position, is not new. It has
its origins, or at least one of its early illus-
trations, in classical antiquity. Recent con-
ceptions of deliberative democracy and the
practices they have inspired (such as De-
liberative Polls, citizens’ juries, and con-
sensus conferences) have led us to for-
get an older idea of political deliberation,
formulated by Greek and Roman histori-
ans and theorists of rhetoric, from Hero-
dotus to Quintilian via Thucydides, Aris-
totle, and Cicero. Today’s conceptions of
deliberative democracy put the emphasis
on discussion, making it essential that the
members of the deliberating group discuss
among themselves, engage in dialogue, and
exchange arguments with one another.
The opposition of points of view, if men-
tioned, occupies a secondary place. It is
viewed either as a precondition to delib-
eration proper or simply as a natural conse-
quence of pluralistic societies in which the
expression of opinionsis free. Yetin the an-
cient idea of deliberation, the opposition
of points of view occupied a central place.
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To simplify, in the ancient conception, ora-
tors advocating opposed policies each pre-
sented arguments in favor of their position
and against their opponent’s. These argu-
ments were presented before an assembly
that subsequently decided on the policy.
It seems reasonable to assume that mem-
bers of the assembly also discussed the ar-
guments among themselves. But the oppo-
sition of points of view — not mutual dis-
cussion — constituted the motor and chief
element of deliberation.

Itisin this way, for example, that Thucyd-
ides presents the major scenes of delibera-
tion in The Peloponnesian War : the debate at
Sparta about the decision to enter the war,
the Athenian debate over the punishment
toinflict on the inhabitants of Mytilene be-
tween Cleon and Diodotus, and the debate
in the Athenian assembly over the Sicilian
expedition where Nicias and Alcibiades
confronted one another.! In these scenes,
the orators who advance opposing points of
view do not discuss among themselves and
do not seek to persuade their opposition.
Rather, they seek to convince the assembly
towhom they address their speeches. Thu-
cydides presents these scenes as delibera-
tions of the assembly. At various points in
his account of the debate over Mytilene, he
referstoitas “deliberation.””In such delib-
eration, the driving element is the hearing of
opposed persuasive speeches.

Similarly, on several occasions in Politics,
Aristotle indicates that the task of the as-
sembly is to deliberate on common affairs.3
In Rhetoric, we find a more precise descrip-
tion of the assembly’s deliberative activity:
orators arguing for and against the decisions
being contemplated.# Here, as well, the or-
ators speak, offering opposed opinions and
arguments, but the citizens deliberate.

Inascene of deliberation among the Per-
sians recounted in The Histories, Herodotus
reflects on the benefits expected from the
method of opposed speeches. “If opinions
contrary to one another have not been ex-
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pressed,” he has Artabanus explain, “it is Bernard
not possible to choose the one which it is Manin

best to adopt.”> Note that this argument is
purely epistemic: to hear contrary opinions
is necessary for discovering the right an-
swer. No consideration of fairness enters.
The importance of the adversarial prin-
ciple in the ancients appears not only in
theoretical writings; we also find its reflec-
tion in institutional practices. To wit, af-
ter the oligarchical revolutions and the res-
toration of democracy at the start of the
fourth century BCE, the Athenians adopted
two institutions that mandated a for-and-
against debate: the graphe paranomon and
the nomothetai.® The graphe paranomon au-
thorized a decision already voted on by the
assembly to be brought before the courts
(inwhich the judges were ordinary citizens
selected by lot) on the grounds that the de-
cision was contrary to the law or simply
harmful to the Athenian people. The plain-
tiff and the citizen who had proposed the
contested decree would then plead their
cases before the courts. The decree was an-
nulled if the verdict went in favor of the
accusation. Any of the assembly’s deci-
sions could thereby be submitted to a sort
of second reading before the courts. How-
ever, this second reading, which possessed
greater authority than the first, needed to
include an adversarial debate, while the
first examination by the assembly might
have proceeded without oppositions.
The institution of the nomothetai illus-
trates even more clearly the benefits ex-
pected from the use of the adversarial meth-
od in the political realm. Here, the action
did not unfold before the courts, and there
was neither plaintiff nor defendant. The
adversarial form, nevertheless, was main-
tained. Whenever it seemed desirable to ab-
rogate and replace certain laws, proposals
for new laws were put forth and announced
in public venues in advance. These propos-
alswere then defended before the nomothetai
by their initiators. At the same time, five
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citizens were elected for the purpose of de-
fending the existing laws whose abrogation
had been proposed.

Theinstitutions of the nomothetai and the
graphe paranomon were adopted as means
for protecting the newly restored democ-
racy from the impassioned and hasty de-
cisions from which the city had suffered,
especially during the Peloponnesian War.
To protect against this outcome, Athenian
democrats turned to institutions that con-
ferred the most authoritative decisions on
groups of citizens who would necessarily
have heard the arguments for and against
the measures under consideration.

ust because the ancients conceived of
political deliberation as a confrontation
between opposing views is not, in itself, a
reason for adopting their models. All that
history can do is open us to perspectives we
perhaps would not have otherwise thought
of. We must now ask ourselves why it might
be desirable to organize political delibera-
tion according to the principle of hearing
both sides. I see four principal reasons for
doing so:

1) Improving the quality of collective
decisions

2) Counteracting the fragmentation of
the public sphere

3) Facilitating the comprehension of
choices

4) Treating the minority with respect.

Let us begin with improving the quali-
ty of collective decisions. A long tradition
of thought, including, in particular, the re-
flections of John Stuart Mill and Karl Pop-
per, has highlighted what we can call the
epistemic virtues of criticism. Several argu-
ments have shown that to submit anidea to
criticism constitutes one of the best means
of testing its validity. This holds for prac-
tical ideas. A decision is more likely to be
of a high quality — whether in factual and

technical terms, or in terms of values — if the
proposals for action have been submitted to
criticism beforehand. Criticism permits the
elimination, or atleast the reduction, of pro-
posals involving false factual beliefs, logical
errors, or objectionable moral choices. We
do not need to repeat here the arguments
establishing the epistemic merits of criti-
cism. No one today would deny that criti-
cismisone of the best means at our dispos-
al to test the quality, technical and moral, of
practical proposals.

Nevertheless, the conclusion that we gen-
erally draw from these arguments is that it
is enough simply to establish the freedom
to express criticism to produce its benefits.
This is without doubt how Mill reasoned.
We find an even more striking expression of
this position in the famous free-speech dis-
sent of Supreme Court Justice Oliver Wen-
dell Holmes. Men, he wrote, will eventual-
ly realize “that the ultimate good desired is
better reached by free trade in ideas — that
the best test of truth is the power of the
thought to get itself accepted in the com-
petition of the market.”7 Yet the conclu-
sion that the free exchange of ideas is a suf-
ficient guarantee is not justified. Freedom
of speech on its own does not ensure that
the right to criticize will be exercised. Fur-
thermore, as we shall see, the fact that crit-
icisms are put forward does not guarantee
that they will receive proper consideration.

Several mechanisms can prevent the
ability to criticize freely from leading to its
exercise. I group these together here under
the label of conformism. Social psychology
haslong told us (with elaboration in Rous-
seau) that people want to be liked. Being
esteemed and approved of by others also
provides a gratifying image of one’s self. It
follows that when people perceive that, in
a given social environment, others’ opin-
ionslean in a certain direction, they tend to
bend their own expressions in the same di-
rection to gain the approval of their peers.
They avoid expressing dissenting or critical

Dcedalus, the Journal of the American Academy of Arts & Sciences



views, reinforcing the mechanism of the
“spiral of silence.”® Even in the context of
discussion, we observe the disposition to
conform to what is perceived as the norm
within the group. This phenomenon is at
the heart of what has been named, since
the works of psychologist Serge Moscovici,
the polarizing effect of group discussions.?
Thus, even if criticism is formally free, a
powerful social force works to marginal-
ize, or even to stifle, its expression.
Contrary to what liberal theorists often
affirm, social or cultural diversity within
a group does not suffice to assure a con-
frontation of opinions critically opposed
to one another. Suppose, for example, a de-
liberating body whose members, while be-
ing diverse with regard to social position,
education, and beliefs, also share a fear of
some danger. Let us imagine, furthermore,
that this assembly discusses a measure that
would contribute to the reduction of this
danger; for example, strengthening the
powers of the police. In this context, it is
unlikely that collective deliberation will
bring forth many arguments against the
adoption of this measure, however much
social or cultural diversity there may be
in the group. Rather, the discussion will
produce an accumulation of reasons in
tavor of increased police power, with var-
ious members finding, from within their
own particular perspectives, diverse rea-
sons for adopting this course of action
that others, differently situated, may not
have seen on their own. Yet even if increas-
ing the prerogatives of the police did, in
fact, contribute to the realization of the
desired end, the measure might also pres-
ent undesirable effects or features in other
ways. Collective deliberation should pre-
cisely bring to light these potential nega-
tive effects and weigh them in the balance
against the benefits of the measure. Butin
our case, the assembly will systematically
underestimate these possible negative fea-
tures even though members of the assem-
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bly have theliberty to oppose the measure
and criticize one another.

It appears, then, that if one wants to ob-
tain from political deliberation the favor-
able epistemic effects of criticism, the ex-
pression of opposing opinions must be en-
couraged, not merely permitted.

But there is another reason to ensure
that the participants in a deliberation are
actually confronted with opposing points
of view; it concerns the reception of argu-
ments, rather than their production. Stud-
iesin social and cognitive psychology show
that, confronted with new information or
evidence, people have a systematic propen-
sity to see in it a confirmation of their pre-
vious beliefs. In anow-classic experiment,
psychologists presented the same ensemble
of documents and studies concerning the
death penalty and its effects to two groups
of subjects selected on the basis of their an-
tecedent opinions: one group composed of
subjects favorable to the death penalty, the
other subjects who are rather hostile to it.
After being confronted with these docu-
ments, the group that was favorable to the
death penalty became more favorable to
it, and the group hostile to it became still
more hostile.’® This phenomenon is par-
ticularly marked when the documents pre-
sented to the subjects were ambiguous and
called for interpretation. The propensity to
find support for one’s antecedent beliefs is
known as “confirmation bias.”"

Research has also shown that group dis-
cussion reinforces the effects of confirma-
tion bias. Groups interpret information
with more bias than do individuals; and
they privilege information that supports
their antecedent beliefs to an even greater
degree than do individuals."” Two mecha-
nisms explain this tendency. First, as not-
ed earlier, group settings accentuate ten-
dencies that predominate among individ-
uals. If privileging information supportive
of prior beliefs is already the dominant
tendency among individuals, it is not sur-
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prising that this tendency should be am-
plified in group discussion. But a second,
and more surprising, mechanism is also
at work. It seems that groups tend to dis-
cuss principally the information that was
already known to all the members before
the beginning of the discussion. Within
groups, it turns out, discussion turns essen-
tially on shared knowledge. Members of
the group are reluctant to discuss those bits
of information that are known only to one
or a few other members prior to the dis-
cussion.’ Shared information appears to
have more weight in the eyes of the group
members, and has a greater chance of be-
ing mentioned during the discussion, and
thus remembered later.™ Finally, informa-
tion supporting the position preferred by
the greatest number of group members has
agreater likelihood of becoming the object
of discussion than information supporting
the contrary position.’

Collective discussion thus tends to pro-
duce a disproportionate volume of informa-
tion and arguments in favor of the already-
dominant belief in the group.

If one wishes to check the effects of con-
firmation bias —a phenomenon to which
groups are particularly vulnerable — one
must take proactive measures. One can,
for example, call special attention to ar-
guments contrary to prior beliefs by high-
lighting them (literally) or by making them
cognitively more salient. Not only is the
free expression of a multiplicity of voices
not sufficient to assure the confrontation
of opposing views, but the mere expression
of contrary arguments is not sufficient for
others to understand those arguments or
consider them objectively.

In the absence of measures that active-
ly induce individuals to pay particular at-
tention to evidence and points of view op-
posed to their own, collective deliberation
will have the greatest likelihood of simply
reinforcing antecedent opinions. In a polit-
ical deliberation, in short, we cannot expect

that the gathering of diverse points of view
will spontaneously produce a clash of argu-
ments pro and contra, nor that it will bring
about a balanced consideration of views.
Mill was wrong to assume that, in a society
or an assembly composed of diverse mem-
bers, opposing opinions would already be
there, waiting to be set against one another
once they were allowed to be uttered. Mill
wrote: “The most intolerant of churches,
the Roman Catholic Church, even at the
canonization of a saint, admits, and listens pa-
tiently to, a ‘devil’s advocate.””16 He failed to
see that the presence of a devil’s advocate
was required, not merely admitted. And
through the requirement, the Church se-
cured that objections to the canonization of
a given person were aired and considered,
evenif noindividual would otherwise have
spontaneously offered them.'”

The confrontation of opposing opinions
also has merit beyond eliciting unshared
perspectives. It unifies the field in which
opinions are formed and expressed, coun-
teracting the fragmentation of the public
sphere. In order to be opposed to an opin-
ion and to contestit, it is necessary that one
be cognizant of that opinion and takeitinto
consideration. In a society in which points
of view are objectively diverse, the open and
explicit clash of opposing ideas is neither
the natural state nor the sole possible condi-
tion. Another configuration isjust aslikely:
mutual ignorance. The German sociologist
Georg Simmel therefore argued that con-
flict between social groups paradoxically
served the cause of social integration: first,
by placing the conflicting groups into a re-
lationship with one another and, second,
by exerting a pressure for unity among the
secondary divisions within each group. We
can advance a similar argument in matters
of opinion. The clash of opinions unifies the
field in which beliefs confront one another,
creating a space in which those beliefs are
addressed to and respond to one another.
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This task of mutual addressing is harder
when the space of opinions is fragment-
ed into a multitude of islets, homogenous
within themselves but formed in conditions
of little communication with outsiders.

Several factors —some older, some of
more recent origin — now trend in the di-
rection of this sort of fragmentation. First,
we have long known that people are selec-
tive in their choice of contacts and social
relations. They tend disproportionately to
be in contact with people who share their
political opinions.'® Psychologically, many
fear the face-to-face expression of political
disagreement and want to avoid it as much
as possible.

More recent factors also work in the di-
rection of fragmentation: the develop-
ment of cable television and its themat-
ic stations, the spread of the Internet, and
finally the movement toward residential
and territorial segregation. Although the
effects of these transformations are still
difficult to estimate, they all present an
analogous structure: people are now of-
fered, in multiple ways, greater oppor-
tunities for communicating and coming
into contact only with other individuals
like themselves.

Cable television and the rise of opinion-
based television stations (a phenomenon
currently more pronounced in the Unit-
ed States than in Europe) provide view-
ers with the possibility of receiving a high
proportion of their information only from
a channel to which they feel ideologically
close. Worse still, cable TV allows individ-
uals with little interest in politics to avoid
political news altogether and watch only
entertainment programs.*?

Forits part, the Internet has dramatical-
lyincreased the number and types of peo-
ple with whom one can enter into contact.
But studies on the usage of the Web sug-
gest that contacts and links are established
primarily through personal affinities, and
in particular through ideological affinities
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within the political domain. Progressive Bernard
blogs and forums link to other progressive Manin

sites but not to conservative sites, and vice
versa. From these islets and networks of
like-minded individuals we can expect the
increased effects of reinforcement and po-
larization, because, in general, interacting
with people of similar beliefs pushes one
more toward the extreme positions of the
views common to the group.>°

Finally, the movement toward residential
segregation, which has already progressed
in the United States and is at work today in
Europe, further contributes to the fragmen-
tation of the public space of communica-
tion. If it is true that opinions are strong-
ly correlated with sociocultural and ethnic
factors, then in a neighborhood whose in-
habitants share the same sociocultural or
ethnic profile, each person is likely, for the
most part, to encounter neighbors who
share the same opinions. A selective expo-
sure to similar opinions emerges de facto.

Faced with these forces of fragmenta-
tion, only intentional collective action can
be expected to produce a degree of unifica-
tion of the public political sphere. This sec-
ond justification for the deliberate encour-
agement of adversarial political debates is
particularly salient today.

’Eue, adversarial debate is by nature re-
ductive. Faced with some political prob-
lem, the polity usually has a multitude of
possible courses of action, not all of which
will be mutually exclusive. Yet the reductive
character of the adversarial method is also
one of its merits. It simplifies complexity,
making the choices easier to grasp. There
is no doubt, for example, that the current
economic situation in Europe and the Unit-
ed States calls for a range of measures that
aremore or less intermingled and comple-
mentary to one another. To obtain a syn-
optic view of these measures and their re-
lations and to choose among them would
require considerable cognitive effort. There

45



Political
Deliberation
& the
Adversarial
Principle

46

are cognitive advantages to presenting the
policy response as a choice between reduc-
ing public deficits now and maintaining or
increasing these deficits in the short term
to prevent further decline until the econo-
my has regained its normal growth rate. As
democrats, we cannot discount the value
of such cognitive simplicity. Groups of ex-
perts may be able to deliberate without us-
ing the adversarial method. But if we want
ordinary (or even well-informed) citizens
to participate ably in collective delibera-
tion, the simplification achieved by the ad-
versary system is an almost indispensable
instrument.

The fourth principle in support of the ad-
versarial method is the value of treating the
minority with respect. No matter how con-
scientiously citizens deliberate, it is likely
that disagreement will remain at the end
of the process. Decisions will therefore be
taken by the majority. The majority of peo-
ple will get to live with the decision they
desired; a minority of people will have to
live under a decision they did not support.
To be sure, the decision itself formed the
minority: it did not exist per se before the
vote. But the manner of conducting the
deliberation before the vote entails con-
sequences for the treatment of those who,
after the vote, will make up the minority.

If the deliberation has been conducted as
a debate between opposed positions, with
each camp presenting its reasons in favor of
its position and criticizing those advanced
by the opposition, two consequences fol-
low. After a vote has been taken, the mi-
nority must obey the decision, but at least
the reasons aiming to justify this decision
will have been formulated and made pub-
lic. The minority might still refuse to lis-
ten to these reasons seriously and in good
faith, but it was given the chance to con-
sider them. The minority members were
therefore treated with the respect owed to
autonomous beings. Once children have

reached the age of autonomy, parents
must justify the orders they give them.
When they are not yet autonomous, chil-
dren must obey orders simply because they
are orders. So, too, if the minority mem-
bers have not had the possibility of hear-
ing the reasons for the decision they must
obey against their wishes, they are placed
in a situation of having to obey the order
simply because it is an order, or simply be-
cause it obtained the most votes. I do not
mean to imply that the members of the mi-
nority will consequently be more disposed
to obey the decision. Sometimes justifica-
tions exacerbate the opposition. But justi-
tying orders shows greater respect for the
autonomy of those receiving them.

On the flip side, the reasons for not tak-
ing the decision that ultimately triumphed
would also have been put forward. These
criticisms and objections did not prevail,
but they were at least articulated and made
public. From the majority’s perspective,
because it won, it will naturally think that
itwasright; butin the process, it had tolis-
ten to the opposition explaining their jus-
tification. The members of the majority
were at minimum forced to see that there
were reasons supporting the other side. It
seems reasonable to think that, as a result,
the majority will be less inclined to con-
sider the minority as unintelligent or ill-
intentioned.

Before I proceed to the practical conse-
quences that we can draw from my argu-
ment, | must first respond to an objection:
thatrendering obligatory the presentation
of opposing points of view in the public
sphere would require constraints on pub-
lic discourse and encroachments on free-
dom of speech.

In response to this objection I would
first suggest turning to an institution that
in the relatively recent past followed just
this path: the fairness doctrine in effect in the
United States from 1927 to 1987. The fair-
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ness doctrine, implemented by the Feder-
al Communications Commission, made it
obligatory for radio and television stations
to give an evenly balanced presentation of
“opposing viewpoints on controversial is-
sues of public importance.” The fairness
doctrine not only imposed equality in air-
time; it also required the presentation of
viewpoints opposed to one another. The doc-
trine did not apply to airtime during elec-
toral campaigns, which was regulated on
other terms. It applied instead to any ques-
tion that became the object of public con-
troversy outside of electoral periods. The
constitutionality of this doctrine was up-
held by the U.S. Supreme Court in the fa-
mous 1969 decision of Red Lion Broadcast-
ing Co.v. FCC.*'

The central argument that the Court in-
voked in support of the constitutionality
of the fairness doctrine was that, in regard
to liberty of expression on the airwaves,
it is “the right of the viewing and listen-
ing public, and not the right of the broad-
casters, which is paramount.” The Court
thus held that listeners and viewers had
the right to hear conflicting viewpoints in
order to make up their mind on the issues:
“Speech concerning public affairs is more
than self-expression; it is the essence of
self-government.”**

The fairness doctrine was abandoned for
two reasons. First, the doctrine led radio
and television stations to avoid controver-
sial subjects for the sake of not exposing
themselves to lawsuits claiming they had
violated the law. Second, the question of
what exactly constituted the opposition of
one point of view against another became
the subject of repeated litigation, and the
FCC proved unable to reduce the insecu-
rity and juridical uncertainty that arose
on this front. Despite its eventual aban-
donment, however, the Red Lion decision
shows that the obligation for the media to
present conflicting viewpoints is compat-
ible with a certain interpretation of freedom
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of speech in the public sphere, an inter- Bernard
pretation that focuses on the rights of the Manin

receiving public. That the U.S. Supreme
Court has since rejected this interpreta-
tion does not mean that the arguments ad-
vanced in Red Lion were objectively weak.
They are, in any case, consistent with the
claims of this essay.

What, then, should we do in practice to
foster the confrontation of opposing ar-
guments in today’s democracies? With-
out claiming to provide a complete and de-
tailed response to this question, [ will con-
clude by suggesting two concrete means
for promoting the adversarial principle in
politics. The first is a practice yet to be in-
vented, which would be implemented out-
side of electoral periods. The second con-
sists of reinforcing a practice already used
in electoral campaigns.

First, my suggestion for the future. Out-
side of electoral periods, civil-society actors
(such as foundations or think tanks) could
organize adversarial debates on subjects of
public interest. These debates would not
be regularly scheduled, but would be orga-
nized only when a question sparked signif-
icant interest from the public (as with such
topics as nuclear energy, assisted suicide,
or, in certain countries, the wearing of the
hijab) or when a large number of citizens
mobilized in favor of a cause. More gener-
ally, these public debates would not aim to
replace any existing democratic practices
(such as electoral campaigns or parlia-
mentary debates), but would complement
them.

Neither the exposition of conflicting
viewpoints nor communication across
ideological divides can be made mandatory.
This does not mean that it is useless to try
to facilitate them. Indeed, the probability
of being confronted with opposing points
of view matters: it tends to make one’s
thoughts more anticipatory, careful, and
subtle.?3 In contemporary circumstances,
this probability tends to diminish. The ac-
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tive promotion of adversarial debates aims
to counteract this pernicious tendency.

Given that the goal of these debates would
be to further the formulation and diffusion
of arguments for and against a given public
decision, they should be guided by the fol-
lowing principle: speakers should defend
or criticize a given policy or position only
with reference to ifs own merits, and not in
response to reasons external to the policy or
position. The arguments advanced in these
debates should concern the advantages or
disadvantages — whether technical or moral
—inherent in the decision. I call this the
principle of relevant reasons. This principle has
two implications: the first concerns simpli-
tying the debate to one issue; the second
concerns choosing the right participants.

In order to encourage citizens to take
account of and weigh the reasons for and
againsta given decision, each question that
can be defined objectively and independent
from other questions should be debated
separately. Multidimensionality and the
bundling of different questions undermine
the coherence of the arguments.

Tobe sure, at election time, the voter will
vote for a candidate or party that has bun-
dled questions without an objective con-
nection between them. Such grouping may
be desirable, because it permits negotia-
tions between different strands of the par-
ty. Nevertheless, to understand the bun-
dling and negotiation well enough to cast
an informed vote, the voter needs to have
thought through the different issues sepa-
rately, aided by adversarial debate.

It is probably too difficult to completely
exclude nonrelevant reasons — that is, rea-
sons not substantively linked to the policy
in question — at the moment of organizing
a deliberative debate. But the principle re-
mainsvalid: nonrelevant arguments should
be sidelined as much as possible. Asa conse-
quence, each debate should focus on a spe-
cific theme, rather than on platforms com-
prising multiple dimensions.

The other implication of the principle of
relevant reasons concerns the choice of par-
ticipants. Speakers should be permitted to
defend policies that promote their own in-
terests, but only on the condition that their
interests be both publicly declared and
linked to the substance of the policy they
recommend — not to external interests like
advancing their careers or promoting objec-
tives that have no connection with the policy
under debate. Speakers should thus mainly
be experts, representatives of associations,
activists, and persons enjoying a recognized
moral authority. Politicians might partici-
pate solong as that participation satisfies the
principle of relevant reasons: namely, that
they address themselves solely to the ques-
tion under debate, to the exclusion of other
themes in the platform of their party. Their
professional and career prospects should
play no role in these debates.

The divisions that emerge within these
debates would not have a depoliticized char-
acter, but they would be distinguished from
normal partisan divisions in two respects: 1)
they would concern each theme taken sep-
arately, as opposed to entire programmatic
platforms and 2) they would, as much as is
possible, be disconnected from the stakes of
electoral power and competition.

Asmentioned, the speakers should be rep-
resentatives of associations and of activist
movements, as well as experts and person-
ages of recognized authority. The role of
these speakers would be to present and de-
fend opposing policies on the topic being
debated, in a focused and well-argued way.
The presence of experts and persons of mor-
al stature in each debate would help control
the quality of the arguments and supporting
evidence. Alive audience could question the
speakers and criticize their positions. In this
way, the audience could be engaged and not
just confined to a passive role. Afterward,
the debate’s organizing institution could
postvideo of the event online and open dis-
cussion forums, for further conversations.

Dcedalus, the Journal of the American Academy of Arts & Sciences



Second, my endorsement of current prac-
tice: televised adversarial debates between
the leaders of competing parties or coali-
tions during electoral campaigns make an
important contribution to mass political
deliberation. These debates already exist
in several countries. One of the oldest de-
mocracies in the world, Britain, recently in-
troduced them, for the first time, in the 2010
elections. In general, such debates are suc-
cessful at drawing an audience: typically
several million people follow them. They
are thus one of the very rare occasions when
large numbers of citizens think about the
same subject at the same time and are con-
scious of so being joined in common at-
tention. This coordination of time and
the object of attention makes possible —
and even generates — conversations in the
places of daily life, like cafés or meetings
with friends. Media coverage of debates
also puts citizens in contact with conflict-
ing viewpoints without imposing on them
the psychic discomfort caused by face-to-
face political disagreement. Without doubt,
such debates often lack substance and argu-
ment. But sometimes they have a good deal
of both. And it is possible to arrange such
debates so as to make it more likely that the

ENDNOTES

protagonists will be advancing clear argu-
ments for and against specific policies.

One may object that in-person confronta-
tions between party leaders lend too much
weight to the personality of the speakers.
But the personalization of electoral com-
petition seems to be a permanent feature
of our world. If personalities are going to
play an important role anyway, a setting
in which the participants are reciprocal-
ly encouraged to bring to light the other’s
defects is preferable to one in which each
leader can deploy his personal advantag-
es without contest. Experience shows that
plebiscitary leaders have little fondness
for contradiction ; electoral debates would
make avoiding contradiction difficult. Ad-
versarial electoral debates are not an inno-
vation, but they have not taken root every-
where. Leaders sometimes forbid them. So
itis not useless to defend the principle that
underlies the existing practice. A culture
that has accepted the principle of adversari-
al debate —recognizing that such debate im-
proves the quality of decisions, counteracts
fragmentation, facilitates the comprehen-
sion of choices, and respects minorities —
would discredit any leader who sought to
escape the test.

Author’s Note: This essay was originally written in French. I wish to thank Greg Conti for
his help in turning the French into English. I am also grateful to Jane Mansbridge and James

Fishkin for their comments and suggestions.
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Deliberative Democracy as Open,
Not (Just) Representative Democracy

Hélene Landemore

Abstract: Deliberative democracy is at risk of becoming collateral damage of the current crisis of represen-
tative democracy. If deliberative democracy is necessarily representative and if representation betrays the
true meaning of democracy as rule of, by, and for the people, then how can deliberative democracy retain
anyvalidity as a theory of political legitimacy ? Any tight connection between deliberative democracy and
representative democracy thus risks making deliberative democracy obsolete : a dated paradigm fit for a
precrisis order, but maladjusted to the world of Occupy, the Pirate Party, the Zapatistas, and other anti-
representative movements. This essay argues that the problem comes from a particular and historically sit-
uated understanding of representative democracy as rule by elected elites. I argue that in order to retain its
normative appeal and political relevance, deliberative democracy should dissociate itself from representa-
tive democracy thus understood and reinvent itself as the core of a more truly democratic paradigm, which
I call “open democracy.” In open democracy, popular rule means the mediated but real exercise of power
by ordinary citizens. This new paradigm privileges nonelectoral forms of representation and in it, power
is meant to remain constantly inclusive of and accessible — in other words open — to ordinary citizens.

The motivating concern for this essay is the impact
that the crisis of representative democracy, widely
diagnosed by political commentators and democrat-
ic theorists alike, has or should have on deliberative
democracy as a mainstream theory of democratic le-
gitimacy. To the extent that the fate of deliberative
democracy has become intimately intertwined with
representative democracy as both a normative par-
adigm and a set of particular historical institutions,
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Deliberative democrats thus need to
clarify the relationship between delibera-
tion and representation and, more gener-
ally, deliberative democracy as a theory of
legitimacy, on the one hand, and represen-
tative democracy as a specific institution-
al instantiation of democracy, on the other.
This clarification should reveal that while
the connection between deliberation and
representation might indeed be essential,
at least in mass societies, the relation be-
tween deliberative democracy as a theory
of legitimacy and representative democ-
racy as a historical paradigm is essentially
contingent: it is possible to separate the
two. I suggest that deliberative democracy
isbetter seen as an independent theoretical
module thatis compatible with, and indeed
bettersuited to, a different set of institutional
principles than the one called “representa-
tive democracy.” I propose that deliberative
democracy should be made a central part of
anew and more attractive paradigm of de-
mocracy, which I call open democracy.

The first section of this essay scrutinizes
the relation of deliberation and represen-
tation in mainstream theories of deliber-
ative democracy and shows the problems
that arise when deliberative democracy is
confused or too tightly associated with rep-
resentative democracy. The second section
shows that representative democracy can-
notbe salvaged as a normative model of de-
mocracy because it fails at least three basic
criteria we should expect a genuinely demo-
craticrule to satisfy (namely agenda-setting,
effective participation, and enlightened un-
derstanding). The third section sketches out
an alternative: open democracy. Open de-
mocracy is meant as a more authentically
democratic paradigm in which deliberation
among free and equal members - the core
of deliberative democracy — is made a cen-
tral institutional principle. As a result, I ar-
gue that open democracy offers to delibera-
tive democrats a more hospitable home than
representative democracy.

Deliberative democracy is a theory of
democratic legitimacy that traces the au-
thority of laws and policies to the public
exchange of arguments among free and
equal citizens. This theory was developed
in the late 1980s and 1990s as an alterna-
tive to the then-dominant theory of aggre-
gative democracy, whereby democratic le-
gitimacy stems simply from the proper ag-
gregation of votes in free and fair elections
pitting various elites against one another.

The relation of deliberative democracy
to representative democracy has always
been undertheorized. Early proponents
of the theory assumed direct democracy
as their base model." Nothing much was
supposed to change, normatively speak-
ing, when deliberation took place among
elected representatives rather than the peo-
ple themselves. The legitimacy was sim-
ply transferred to the outcomes of the de-
liberation among representatives, as if it
played out as a perfect substitute for de-
liberation among all citizens. To ensure a
seamless translation of democratic legit-
imacy from the direct to the representa-
tive context, most people resorted to the
then-dominant theory of representation
formulated by political scientist Hannah
Pitkin in 1967. At an abstract level, repre-
sentation is, for Pitkin, the conceptual solu-
tion to the problem of “making present”
that which is absent. Democratic legitima-
cy was found at thelevel of arepresentative
assembly making present and pursuing the
interests of people who could not be pres-
ent all at once.

Given that direct deliberation among all
citizens is widely assumed to be impossible
on the scale of the modern nation-state,?
this simplifying premise of the early de-
liberative democrats was perfectly under-
standable, and most other deliberative the-
orists took it onboard. Philosopher Jiirgen
Habermas, in a way, merely complicated
the picture by conceptualizing two kinds
of deliberation happening in two distinct
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deliberative “tracks.” The first kind of de-
liberation was meant to be formal and
decision-oriented, taking place within the
walls of Parliament. The other, taking place
among the public, was decentralized, dis-
tributed, informal, and diffuse, with the as-
sumed function of setting the agenda for
Parliament.3 Habermas additionally posit-
ed a porous demarcation between the two
tracks, so as to allow for feedback loops be-
tween the two spheres. In so doing, he plau-
sibly extended the early version of delibera-
tive democracy, making it applicable to the
actual world of representative democracies.
More recently, however, democratic the-
orists have modified and tightened the nor-
mative link between deliberation and repre-
sentation to the point that one can hardly be
conceptualized without the other. The first
move hasbeen to show that representation
is, in a nutshell, the essence of democracy.
For politics scholar David Plotke, “repre-
sentation is democracy” in the sense that
representative practices are always “con-
stitutive” of democracy.* Representation
no longer consists primarily in making
present the absent, but in constructing the
demos and its interests. Similarly, for po-
litical theorist Sofia Nasstrom, representa-
tive democracy is a “tautology” because it
is only through representative structures
and practices that the demos constitutes
itself.> If the authors behind this so-called
constructive turn are right, though, then the
task of deliberation among citizens is not
delegated to representatives only for rea-
sons of size and convenience. Deliberation
must become the affair of representatives,
rather than directly that of citizens them-
selves, in order to be truly democratic.
Political theorist Nadia Urbinati’s theory
of representative democracy exemplifies
a similar view. For Urbinati, deliberation
among a smaller number of representa-
tives is not just equivalent but superior to
direct deliberation among all citizens. This
isbecause deliberation among representa-
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tives allows for a reflexive delay between
the expression of raw judgments and pref-
erences, on the one hand, and the crafting
of policy outcomes, on the other.® Repre-
sentation also allows a circular process of
communication between representatives
and the represented. Representative de-
mocracy is, for Urbinati, a more accom-
plished form of democracy than direct
democracy precisely because it allows for
a discursive exchange to occur over time
between representatives and represented.

If this account of thelink between delib-
eration and representation in mainstream
democratic theory is correct, what happens
to the paradigm of deliberative democracy
asatheory of political legitimacy when rep-
resentative democracy itself comes under
attack? What happens when the relation-
ship assumed and described by Habermas
between representatives and represented
no longer seems a plausible or normatively

appealing theory of the way things work

and ought to work, in particular because it
isnolonger credible that the informal pub-
licsphere can setup the agendafor the more
formal one? What happens when repre-
sentation no longer is democracy, as Plot-
ke hasit, butbecomes instead, as Rousseau
warned long ago, its very demise ?

There is no question, at this point, that
representative democracy is in the midst of
a serious crisis, at least if one is to judge by
the recent numbers of books and articles on
the topic.” Institutionally, the symptoms are
well-known: voting absenteeism, the de-
cline of parties as vehicles for mass partici-
pation,® abysmal rates of approval for pol-
iticians and legislatures across much of the
Western world, the rise of populist move-
ments and the return of calls for more direct
forms of democracy —as are some of the
causes — in the United States, a near com-
plete lack of correlation between majority
preferences and policy outcomes when elite
preferences differ from those of the major-
ity,? rising economic inequalities across the
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Western world, and a sense that democ-
racies have been emptied of their mean-
ing,'?if not altogether replaced by the rule
of experts, bureaucrats, and judges.' By
contrast, both populist and authoritarian
movements are on the rise. These move-
ments have in common an antirepresenta-
tive stance that signals the problems with
representative democracy and is some-
times meant to hasten its demise.

While it is likely that the crisis of repre-
sentative democracy is in part due to exter-
nal factors (such as globalization and tech-
nological change or what some see as the
crisis of capitalism in the West), it can also
plausibly be traced to more fundamental
design flaws. To understand what may be
wrong with representative democracy per
se, it helps tolook critically at its core prin-
ciples, a task to which I now turn.

Representative democracy is the para-
digm we associate with the form of democ-
racy that emerged in the eighteenth century
atthe time of the French and Americanrev-
olutions. It can be defined as a regime cen-
tered on the elections of elites who act as
trustees of and make decisions on behalf
of the larger population.’In theory, repre-
sentation need not involve election (I will
return to this point). In practice, however,
elections have become part of the very defi-
nition of representative democracy, partly
because the theories developed to justify it
crucially associate popular sovereignty with
democratic authorization, and democratic
authorization, in turn, with consent ex-
pressed through the ballot box."3 Thus, al-
though democratic representation need not
imply elections, representative democracy
has come to mean electoral democracy.'4 As
aresult, a core feature of representative de-
mocracy is the delegation of agenda-setting,
deliberation, and decision-making to a sub-
set of the polity that is distinct from ordi-
nary people and explicitly identified and
chosen as a separate elite.

This electoral and elitist character of rep-
resentative democracy runs deep. Itis un-
surprisingly evidenced in the way politi-
cal theorists have captured the institutional
principles of representative democracy.
These, it turns out, fall short of being dem-
ocratic. In order to show this, I apply to
Bernard Manin and Nadia Urbinati’s list
of principles of representative democracy
the five criteria that Robert Dahl advances
in his classic Democracy and Its Critics as the
benchmarks of authentic democratic asso-
ciations: 1) effective participation; 2) voting
equality at the decisive stage; 3) enlightened
understanding; 4) control of the agenda;
and 5) inclusion of all adults. These five cri-
teria are, according to Dahl, “criteria thata
process for governing an association would
have to meet in order to satisfy the require-
ment that all the members are equally en-
titled to participate in the association’s de-
cision about its policies.”>

Effective participation means that there
must be a direct connection between pop-
ular involvement and ultimate decision-
making. Voting equality at the decisive
stage means, very simply, “one person, one
vote” at the stage when decisions are made
final. Enlightened understanding means
that citizens must be able to pass informed
judgment on the matters deliberated or
voted on. Control of the agenda means that
the set of issues deliberated on should be
defined by the citizens themselves.'® Inclu-
sion of all adults means that all adult mem-
bers of the demos (itself more polemically
defined by Dahl as the people directly af-
fected by the laws and policy outcomes) be
given a share of power.

Now, let us use these five democratic cri-
teria to assess the four institutional prin-
ciples that Manin has articulated as cap-
turing the core of “representative gov-
ernment” (historically the first version
of representative democracy): 1) periodic
elections; 2) independence of the repre-
sentatives; 3) freedom of opinion; and
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4) trial by discussion.'” The first princi-
ple, periodic elections, is the most cen-
tral and is the one that most people asso-
ciate with democracy. It is a principle of
the authorization of representatives, re-
newed at periodic intervals. The periodic-
ity is crucial in that, in theory, it ensures
not only renewed consent and thus autho-
rization, but also the accountability and re-
sponsiveness of the representatives. Elec-
tions thus double as democratic principle
and accountability mechanism. The sec-
ond principle, the relative independence
of elites from their constituents, ensures a
meaningful space for the exercise of judg-
ment by the representatives, who can de-
part from their constituents’ preferences
as needed. The third principle - freedom
of opinion - counterbalances the second by
ensuring that representatives, despite their
freedom of judgment, can be criticized for
their decisions and choices. Popular pres-
sure does not jeopardize representatives’
independence but supposedly ensures, like
periodic election, a form of accountability
and responsiveness, including, crucially,
in the period between elections. Manin’s
last feature of representative government
is that public decisions are subject to trial
by discussion, a feature one may equate
with the deliberation at the heart of de-
liberative democrats’ theories.

How does thislist of the established prac-
tices of representative government fare in
light of Dahl’s normative criteria ? Arguably
it satisfies none of them. First, the principle
of periodic elections does not specify uni-
versal franchise or the principle of “one per-
son, onevote,” and is thus fully compatible
with voting systems based on a tax thresh-
old and plural voting schemes. As such,
representative government can violate
both the second and last criteria: namely,
voting equality at the decisive stage and
inclusiveness. Butlet us assume that these
principles of representative government
should today be applied only to a system in
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which the franchise is universal and voting
rights strictly equal so that, by default, cri-
teria 2 and 5 (equality at the decisive stage
and inclusion of all adults) are met. Even
then, or so I argue, the principles of what
we are now supposed to call (and are used
to calling) representative democracy still
fail three out of Dahl’s five criteria.

Indeed, neither effective participation,
nor agenda-setting, nor enlightened un-
derstanding are credibly ensured by the
mere ability to elect one’s leaders every
four years and, in between, publicly crit-
icize their decisions from outside the sites
of decisive power. Representative democra-
cy does not, in theory, require any form of
popular participation besides voting and,
because it also does not credibly accommo-
date, let alone commit to, agenda-setting by
ordinary citizens, it even weakens voting as
a form of effective participation. Access to
power is only possible through becoming
elected, a path that, even in theory, is open
only to people endowed with certain qual-
itiesand, in practice, is mostly restricted to
people with either money or connections.
Nor does representative democracy require
or guarantee enlightened understanding on
the part of citizens. On the contrary, peri-
odic elections and the independence of rep-
resentatives are intended to compensate for
the assumed absence of popular enlight-
enment about political issues. On certain
Schumpeterian or “realist” versions of rep-
resentative democracy, no room is made for
democratic deliberation among ordinary
citizens as a vehicle for individual and col-
lective enlightenment, since the latter is
seen as either pointless or even counterpro-
ductive.!® Representative democracy, final-
ly, also allows for the possibility of a com-
plete disconnect between the decisions of
representatives and the preferences of the
represented, at least to the extent that the
critical bite of “freedom of opinion” proves
insufficient to bind elected representatives
to their constituents’ preferences.
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The only democratic credentials of rep-
resentative democracy therefore seem to
reside with the authorization and account-
ability supposedly ensured by the princi-
ple of periodic elections in a context of
universal suffrage and equal voting rights.
The argument that authorization at the
voting booth and accountability through
retrospective voting amounts to genuine
rule of the people may have worked in the
eighteenth century, when such a promise
seemed radical compared with past and ex-
isting regimes. But today, at the beginning
of the twenty-first century, who can still ar-
gue this with a straight face ? The reality is
thatrepresentative government was mostly
designed to maintain the people at a safe
distance from any actual decision-making
power. Manin wrote that representative
government, as a set of institutional prin-
ciples, replaced the ability to hold office
that citizens enjoyed in Ancient Athens
with the mere ability to consent to power.
Expanding the franchise over the last two
hundred years has allowed the advocates
of representative government to call it rep-
resentative democracy without altering this
fundamental and problematic fact."

Urbinati’s normative theory of represen-
tative democracy arguably elevates this his-
torical substitution (of consent for exercise
of power) to the status of normative ideal.
Urbinati’s list of principles of represen-
tative democracy includes all of Manin’s,
embraced as normatively desirable in their
own right, rather than merely recognized as
de facto historical practices.?® But she also
makes two crucial additions to the list: ad-
vocacy and representativity. Advocacy could
be read as a stronger version of Manin’s
third principle of freedom of public opin-
ion in that representatives are supposed to
listen to the criticisms and views voiced in
the public sphere, integrate them into their
reflections, and make it their duty to make
those claims known and considered. Rep-
resentativity means ensuring that the views,

perspectives, and interests of the popula-
tion are not only reported on, but also made
present in the political sphere in a way that
reflects some minimal amount of identifi-
cation and similarities between represented
and representatives.

Because of these two addenda, Urbinati’s
picture of representative democracy is more
democratic and thus more normatively at-
tractive than representative democracy as it
canbe theorized on the basis of Manin’s his-
torical account. Urbinati’s theory, howev-
er, accepts as a given the premise that dem-
ocratic representation must be electoral and,
despite the promise of a participatory model
of representation, seemingly limits citi-
zens’ possibility for action to judgment, crit-
icism, and deliberation, all of them decou-
pled from actual decision-making power. As
in Manin’s representative government, in
Urbinati’s representative democracy, citi-
zens can protest and criticize all they want,
but they are not meant to have any form of
direct access to the decision-making pro-
cess. Similarly, the ability to set the agen-
dais missing from her model. Citizens can
hope toinfluence the representatives’ agen-
da only through the blunt mechanism of
elections and the indirect pressure of pub-
lic opinion.

Like that of other prominent deliberative
democrats, such as Habermas, Urbinati’s
theory assumes a reflexive and smooth cir-
cularity between the sphere of opinion for-
mation through which ordinary citizens ex-
change ideas and form views in decentral-
ized and unregulated ways and the sphere
of the formal will expressed by party rep-
resentatives and government officials. Yet
the dichotomization between the spheres
of opinion and will operates as, or at least
tolerates, de facto closure of government to
ordinary citizens. In Habermas, the “sluice”
metaphor that is supposed to capture the re-
lation between the two deliberative tracks
(the formal and the informal) similarly
suggests a filtering mechanism separating
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the unstructured deliberations of the peo-
ple from those of elected elites. In the end,
such dichotomies function as a way to close
off the sphere of actual power and effective
deliberation to ordinary citizens.

The history of representative democracy
and its conceptual elevation to a norma-
tive ideal reveal that the crucial novelty of
this regime is not so much the indirectness
of the rule.?' Rather, the innovation is the
regime form’s reflexiveness, and the fact
that this reflexiveness is ensured by plac-
ing agenda-setting, deliberation, and deci-
sion-making power in the hands of elected
elites as opposed to ordinary citizens. Rep-
resentative democracy thus marks the pas-
sage from a citizen-centric and people-cen-
tric model of democracy to an elite-centric
and government-centric one. This elitism
and government centricity are present in all
institutional versions of representative de-
mocracy that have evolved since the eigh-
teenth century: parliamentary, party, and
now audience democracy. These three iter-
ations marked important expansions of the
franchise just as they maintained, and argu-
ably deepened, the rift between the people
and the class of law- and policy-makers sup-
posed to represent them. In other words,
to put it bluntly, representative democracy
as we know it has turned out to be an ex-
clusionary paradigm, not a truly demo-
cratic one. It satisfies, at best, only two of
Dahl’s democratic criteria (inclusiveness
and equality at the decisive stage), failing to
meet the crucial standards of effective par-
ticipation, enlightened understanding, and
control of the agenda.

If whatIjustsaidis true, it has potentially
worrying implications for deliberative de-
mocracy. Deliberative democrats cannot at
the same time claim that proper delibera-
tionis only possible, and indeed desirable,
inrepresentative bodies and that their the-
ory of legitimacy is unaffected by the cri-
sis of representative democracy. How can
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deliberative democrats ensure that delib-
erative democracy is authentically dem-
ocratic if it must also be representative ?

One way out is to try and bypass repre-
sentation altogether by developing models
of inclusive deliberation among all citizens,
asopposed tojust their representatives. The
digital revolution has created the hope that
the need for representation is now over and
thatall citizens can and should now deliber-
ate with each other at once, online, in what
can be theorized as “mass online delibera-
tion.”?? The recent “systemic” turn in de-
liberative democracy may perhaps be read
as a similar extension of the hope of real-
izing direct deliberation on a mass scale.3
Such an approach has to assume either that
the people and its interests are self-reveal-
ingin immediate ways or can be constructed
in nonrepresentative ways.

Another way out — more promising, in
my view - is to acknowledge that democ-
racy is always representative but that “rep-
resentative democracy” as a historical par-
adigm is but one model of indirect or (more
aptly) deliberative and reflexive democracy.
But here, too, there are two possible strate-
gies. One s to reclaim the concept of repre-
sentation and build into it new, more dem-
ocratic meanings. This is the path currently
taken by anumber of democratic theorists.
Michael Saward, for example, has argued
for “making representation strange again”
and redefining it away from electoral au-
thorization, as well as one-to-one or one-
to-many relationships mediated by voting
only, and toward a pluralized understand-
ing of representation as “claim-making.” In
the same vein, anumber of democratic the-
orists have started advocating for nonelec-
toral forms of democratic representation.

In theory, nothing precludes us from re-
covering the term representative democracy
to mean a truly democratic system. But my
sense is that, at this point, we are better off
starting fresh, and thisis for atleast four rea-
sons. The first is semantic. If we accept the
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constructive turn and the view that “rep-
resentation is democracy,” as Plotke has
it, then the expression “representative de-
mocracy” islargely redundant and uninfor-
mative. We need a better, more meaningful
name. A second reason to abandon repre-
sentative democracy is historical. Represen-
tative democracy was born as an alternative
to democracy: the mixed regime known as
“representative government.” It was only
slowly and painfully (and only somewhat)
democratized over the last two centuries,
with exclusionary trends arising to combat
each move toward inclusion. Despite theo-
rists’ best efforts, one can only do somuch to
change afundamentally elitist and antidem-
ocratic construct into one in which power
is exercised by ordinary citizens. The third
reason is pragmatic: itis simply too difficult
atthis point to clear the name of a paradigm
thatis, the world over, associated with elec-
toral (and thus partly elitist) democracy.>*
Finally, a fourth reason has to dowith thede
facto association of representative democra-
cywith the nation-state and a narrow under-
standing of what counts as “political.” In to-
day’s global age, one can argue that our un-
derstanding of democracy should be more
ambitious, expanding both laterally (to the
economic sphere) and vertically (to the in-
ternational level).25

My own suggestion, therefore, is to move
entirely pastand beyond “representative de-
mocracy.” Instead, deliberative democrats
should build a new paradigm that places at
its core democratic deliberation as a source
of political legitimacy, meets basic demo-
cratic standards such as effective participa-
tion, agenda-control, and enlightened un-
derstanding, and accommodates the reali-
tiesand expectations of twenty-first-century
citizens. I offer below whatI take tobe an at-
tractive version of such a new paradigm of
democracy: open democracy.

Let me offer a list of principles for open
democracy. But before I do, let me empha-

size that my analysis presupposes the lexical
priority of two higher-order principles that
should be at the core of any form of democ-
racy: namely, inclusiveness and equality.
Inclusiveness means both that every adult
member of the demosis entitled to ashare of
power and that the definition of the demos
itself is inclusive.26 Equality means that this
share of power must be equal for all. Con-
cretely, equality will often mean “one per-
son, one vote” where voting (as distinct
from elections) is needed. This principle of
equality also means that each voice should
be given the same ex ante chance of being
heard where deliberation is needed. Finally,
equality means that each individual has the
same opportunity of being arepresentative
where representation is needed. These two
higher-order principles, inclusiveness and
equality, have to be assumed as underlying
(orlexically priorto) any of the other, lower-
order principles that follow.

Building on this, I propose that the main
five institutional principles of open de-
mocracy are:

1) Deliberation

2) The majoritarian principle
3) Complex representation
4) Rotation

5) Openness.

The first principle, deliberation, forms
the core of the theory of democratic legit-
imacy that deliberative democrats have
convincingly developed over the last thir-
ty years.*” Deliberation applied in the dem-
ocratic context is usually defined as the
public exchange of reasons among free
and equals. It is, to some degree, similar
to Manin’s and Urbinati’s “trial by discus-
sion” principle, except that deliberation is
not assumed to involve ordinary citizens
only as members of a diffuse civil society
without access to direct decision-making
power (asin Manin’s, Habermas’s, or Urbi-
nati’s model). In this paradigm, democratic
deliberation, whether direct or performed
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through representatives, must involve or-
dinary citizens. This principle helps ensure
that the system meets Dahl’s requirement
of “enlightened understanding.”

The second principle is the majoritar-
ian principle. It is, strangely, the princi-
ple that often makes most people recoil in
fear of the “tyranny of the majority.” Yet
above and beyond elections, majority rule
or some variant of it (such as majority judg-
ment)?8 is also the principle most widely
associated with democracy. To the extent
that voting is necessary to resolve disagree-
ments when deliberation does not produce
aconsensus, a default decision rule mustbe
in place. The most democratic one, barring
any good countervailing arguments to pos-
itvoting thresholds and minority vetoes, is
some version of majority rule, for which
both strictly procedural and epistemic rea-
sons can be adduced.?® The majoritarian
principleis the only principle that prevents
the domination of any minority.

The third principle, complex representa-
tion, acknowledges that delegation of au-
thority is both unavoidable in any reason-
ably sized polity and desirable on its own,
insofar as it allows for the discovery, articu-
lation, and even construction of shared in-
terests. In a democratic context, however,
representation should not necessarily (or
atall) translate into electoral modes of rep-
resentation. Thus, the principles of open
democracy do not explicitly include the
principle of elections because elections, far
frombeinga, let alone the democratic prin-
ciple, are merely one selection mechanism
among others.3° Instead, lottery-based rep-
resentation — or “lottocratic representation”
of the kind arguably central to Ancient
Athens —becomes the default democratic
mode of representation, though not nec-
essarily the only one. In some contexts,
self-selection — and perhaps even reinvent-
ed forms of electoral representation — may
also prove an appropriate form of demo-
cratic representation.
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Rotation, as a fourth principle, ensures Helene

that power be made to circulate and not Landemore

stay with any subset of the polity for longer
than strictly necessary. In the context of ran-
domly selected assemblies characteristic of
lottocratic representation, periodic rotation
would have the beneficial effect of impeding
group-think, corruption, the formation of
static coalitions, and the creation of a sep-
arate class of rulers. The mandates for ran-
domly selected or elected assemblies could
last from a few months to a few years, but
this principle makes it clear that the practice
of politics as a profession and politicians as
a separate caste is not part of this new ideal
of democracy. While there should be plen-
ty of room for expert administrators in the
machinery of government, the law and pol-
icy decisions should ultimately be vetted by
ordinary citizens (properly educated for and
informed about the tasks at hand), not ex-
perts or career politicians. To the extent that
open democracy may still accommodate
elected politicians, the ideal would ensure a
significant turnover of the personnel occupy-
ing these elected functions, not just through
theperiodicity of elections (which, aswenow
know, may ensure some responsiveness and
accountability but doeslittle for actual turn-
over of the political personnel) but also, for
example, through term limits.

Openness, finally, is an umbrella con-
cept for both direct popular participation
of different types and transparency.3' Be-
cause representation always creates the
risk of robbing the people of the capacity
for effective participation, agenda-setting,
and enlightened understanding, one needs
to introduce the counterbalancing principle
of openness, in which, in the ideal, citizens
can make their voices heard at any point in
time, initiate laws when they are not satis-
fied with the agenda set by representative
authorities, and keep an informed eye on
every step of the political process.

Openness thus prevents the closure and
entrenchment of the divide between repre-
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sented and representative that may accom-
pany representation. Openness means that
power should flow through the body poli-
tic, rather than stagnate with a few people.
Openness should translate into process
transparency much of the time (though not
always transparency about substance). It
should also translate into a citizens’ right of
initiative and other modes of direct, effec-
tive participation. The principle of open-
nessis uniquely enabled by late-twentieth-
and early-twenty-first-century technolo-
gies, such as the Internet, smartphones,
and social media. It is what makes open
democracy most distinctive.

These five institutional principles are
meant to operate under specific and en-
abling conditions: liberal and what might
more inclusively be termed “empower-
ment” rights. Such rights constrain from
the outside the five institutional principles
listed above. They also enable them by en-
suring that everyone, including minority
members, is given a meaningful voice in
the democratic process. Such rights may
need to translate into quotas or parity laws
ensuring that deliberations take into ac-
count minority perspectives, especially in
contexts in which systematic minorities are
at risk of exclusion. Empowerment rights
may also translate into rights of initiative,
which allow the discontents to challenge
the status quo provided they garner a min-
imal amount of support. Finally, to count-
er the oppressive potential of the state, em-
powerment rights may translate into spe-
cific protection rights for whistleblowers.
These empowerment rights, however, need
not amount to full-fledged countermajori-
tarian constraints (such as vetoes, superma-
jority thresholds, or the creation of inde-
pendent courts and agencies), which would
impede, rather than enable the principles of
open democracy.

Let us now review the crucial differences
between open democracy and representa-

tive democracy. Unlike representative de-
mocracy, which is fully compatible with
purely aggregative (usually Schumpeterian
or “realist”) models of democracy, open
democracy explicitly places deliberation at
itsnormative core. It alsoacknowledges the
majoritarian principle as pointing to a cer-
tain type of democratic default rule when
deliberation does not produce a consensus
and disagreement subsists. And at least at
the theoretical level, open democracy mea-
sures up to basic democratic criteria that
representative democracy fails to satisty,
including effective participation, agenda-
setting, and enlightened understanding. In
open democracy, ordinary citizens have a
meaningful chance to participate in law-
and policy-making. They can be chosen by
lotteries to occupy a position in significant
political assemblies, something that under
the right implementation should happen
often enough. Even if they are not selected
by the lottery process, citizens can freely
access crowdsourcing platforms through
which their voice can be heard and can
make a difference to the outcome. In open
democracy, ordinary citizens are also in
control of the agenda, either indirectly via
randomly selected assemblies or more di-
rectly via procedures such as a constitution-
ally entrenched citizen’s initiative or aright
of referral. Having control of the agenda
and a say in deliberation early in the pro-
cess in turn renders voting, typically in a
referendum, a genuinely effective form of fi-
nal say and participation. The principles of
deliberation combined with complex rep-
resentation and openness thus spreads en-
lightened understanding among citizens.

In open democracy, democracy no lon-
ger means merely consenting to pow-
er, as it does in our current understand-
ing of representative democracy. It does
not always mean holding office, as it did
in ancient democracy. But it means be-
ing able to access and thus hold power,
whether as a simple citizen able to influ-
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ence the agenda of the legislative assembly
through an initiative, the content of repre-
sentatives’ deliberations through crowd-
sourcing platforms,3* and the outcome of
avote in areferendum whose options were
shaped by his views ; or even more directly,
by being chosen to participate in a ran-
domly selected assembly charged with set-
ting the agenda or making the law.

I have not mentioned in this list of prin-
ciples the nature of the relation between
representatives and represented, because
in this new paradigm, the representative
relationship should be able to take many
forms as long as it is broadly democratic
(aquestion that needs alot more investiga-
tion than can be conducted here). Most im-
portant, anyone should be able tobe a rep-
resentative. This is what lottocratic repre-
sentation would ensure by default, though
one could envision a reimagined elector-
al system along the lines of what is some-
times theorized as “delegative” or “liquid”
democracy, in which people can give their
votes to anyone they like, either for a spec-
ified amount of time or just to work on cer-
tain issues, with the option of recall at any
time and the possibility of retaining the
right to direct input throughout.33

Open democracy, finally, marks a distinct
historical stage in the unfolding of the ideal
of democracy, including deliberative de-
mocracy. Becauseitisnotastied down to es-
tablished practices and institutions (such as

ENDNOTES

periodic elections, parties, and geography-
based constituencies) as is representative
democracy, it opens itself to entirely new
applications, including in firms, online
communities, and at various levels of the
international stage. Open democracy al-
lows us to reinvent democratic politics for
the twenty-first century.

In order for deliberative democracy to re-
main relevant in the crisis of representa-
tive democracy, its advocates must distance
themselves from the paradigm of represen-
tative democracy, at least as this essay has
reconstructed an important critical read-
ing of it. There are probably many ways to
rescue deliberative democracy from the cri-
sis of representative democracy. The strate-
gy pursued here is to break entirely the cur-
rent association between deliberative de-
mocracy and representative democracy
by sketching a new paradigm of democra-
cy that maintains deliberation among free
and equal individuals as the core of demo-
cratic legitimacy, but also complicates our
understanding of democratic representa-
tion and detaches it from electoral mecha-
nisms. In this new paradigm of open democ-
racy, deliberation, the majoritarian princi-
ple, complex representation, rotation, and
openness would bring power back to the
people, instantiating the ideal of people’s
rule (demokratia) more fully than represen-
tative democracy as we know it.
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Deliberative democracy seems to offer democracy
notonly in our time, but in our neighborhoods. People
meet as equals and reason together to find their way to
acommon good. We are not surprised, therefore, that
deliberation is an idea with many advocates. Where
people meet as equals, democracy is advanced. Where
people reason together, democracy is advanced.
Deliberative democracy has the potential to legit-
imize collective decisions. Deliberation’s legitimat-
ing potential, however, depends on whether those
who deliberate truly enter as equals, whether they
are able to express on equal terms their visions of the
common good, and whether the forms and practices
that govern deliberative assemblies advance or un-
dermine their goals. In this essay, we examine these
sources of deliberation’s legitimating potential.
Beneath and throughout the evaluation of delib-
erative democracy are questions about whether and
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how language facilitates communication and
whether and how communications inform as-
sent. In attempts to measure the effective-

imating potential of deliberative mecha- Arthur
nisms islimited by the possibility that they IAZI;’;I &
can increase, rather than reduce, norma- Nyron

ness of deliberation, either theoretically
or empirically, it is common to reference
instances of consensus, compromise, or
clarifying sources of conflict as evidence
of success. Deliberative endeavors that fail
to produce such outcomes are seen as less
successful.

The path to such outcomes travels
through sequences of communicative acts.
These acts entail members of a society de-
scribing their lifeworlds to one another. In
the deliberative ideal, participants are free
to make these descriptions without having
to filter them in ways that conform to ex-
isting power imbalances. Participants de-
scribe theirlives as they live and feel them.

In the deliberative ideal, participants are
free to express their views on any social-
ly relevant issue. They need not subjugate
themselves to dominant views of history,
culture, and power. Through listening to
these narratives, participants may come
to an appreciation of diverse lifeworlds.
Through this understanding, communi-
ties may come to realize shared norms and
shared foundations for legitimate collec-
tive action.

Deliberation’s potential to create legiti-
macy lies in its ability to limit the kinds of
oppression and power asymmetries pres-
ent in other means of social decision-mak-
ing, where these other ways of “legitimat-
ing” social decisions include violence, the
edicts of oligarchs, decisions produced
by the power structures underlying many
modern democracies, and distributional
outcomes influenced by the world’s myri-
ad systems of markets. For thisreason, we
focus particular attention on the extent to
which deliberative mechanisms mitigate
power asymmetries. We contend that even
in situations of apparent procedural equal-
ity with respect to every individual’s basic
right to convey their lifeworlds, the legit-
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tively focal power asymmetries.

Language and communication them-
selves entail power relationships. Lan-
guage gains meaning, and communication
becomes an efficient means of communi-
catingideas, in part because language and
communication each build from, build on,
and reify existing power imbalances. Lan-
guage issues from power, language creates
power, language is inseparable from pow-
er. Deliberative exercises that use language
and communication to produce assent and
legitimacy cannot help but produce their
outcomes on the backs of existing pow-
er asymmetries. Even language environ-
ments that claim to feature universal in-
clusion and procedural equality cannot be
assumed to be independent of deep and
potentially destructive power dynamics.

In what follows, we seek to inform delib-
eration as a means of producing legitimate
social decisions. We focus on the kinds of
power imbalances that are present in lan-
guage and communicative practices. In so
doing, we demonstrate how the language
and communication that people might use
in deliberative settings carry these inequi-
ties to new places — even when a delibera-
tor’s intention is to reduce their impact.
In our examples, language and communi-
cation pertain not only to what is formal-
ly written or intentionally said, but also to
what is read by others when they see our
bodies or imagine our backgrounds. We
will argue that it is difficult or impossible
for participantsin a deliberative setting to
unsee what they are clearly seeing or un-
think the meanings others communicate
when they present themselves. These non-
verbal communications infuse conversa-
tions and affect deliberation’s ability to
produce legitimate outcomes.

We conclude by describing how delib-
erative contexts can be modified to reduce
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certain types of power asymmetries, such
as those often associated with gender, race,
or class. In so doing, we hope to help read-
ers consider a broader range of factors that
influence the outcomes of attempts to de-
velop norms or restructure power relation-
ships through communicative acts.

V\[hen communication and language are in
the room, so are inequality and coercion.

Communication. The foundation of hu-
man interaction. The principal means by
which we express basic emotions. Love.
Anger. Fear. The vehicle through which
we convey tales of heroes and villains. The
medium through which individuals testify
about their vulnerabilities and adversities.
The means by which oppressed persons
seek assurance and plead for assistance.

When seeking to manage problems that
we as individuals cannot solve on our own,
we seek communicative currencies that al-
low us to discover shared histories, devel-
op common interests, and build trust. Com-
munication offers afoundation from which
we construct social compacts and con-
tracts. These pacts set the stage for all forms
of collective action and influence the terms
by which such actions are remembered.

Language. The languages and lexicons
that we use to communicate with one an-
other are intricate human creations. They
help us organize the world for ourselves
and describe it to others. Language pro-
vides a means for categorizing worlds ob-
served and imagined. Language is, howev-
er, our maker as well as our servant. We en-
ter a world language has made for us. Our
most intimate experiences are mediated by
language.

At all times, language frees and con-
strains.

Language frees us by allowing us to com-
bine its words and phrases in an infinite
number of ways. Language gives us the ca-
pacity to express diverse ideas and emo-
tions. The continuity of language over time

gives us access to the past. Language can be
used to categorize the present and to pro-
pose desired futures. Language enables peo-
ple to overcome the isolation integral to hu-
man experience. People are able to speak of
their pain, their pleasure, their needs, their
hopes, and their experiences. They are free
to make public their sense of things: their
interpretation of events, institutions, laws,
and customs.

Language also constrains. We enter a
world already named, in which meanings
are attached to all that we encounter, in-
cluding our bodies. Language makes us
meaningful to ourselves. We know our sex,
our race, our ancestry, our faith, and our
politics through language. We are often giv-
enarace (or two), an ethnicity, a class posi-
tion, a nation. Each of these comes with a
history. Each of these comes with a mean-
ing that predates our awareness of them.

We are governed by language even when
we are silent. When we use language we
are bound by words whose meanings are
already set, by grammatical rules and by
otherlinguistic conventions.! Philosopher
of language Paul Grice observed that we
have incentives to use terms that are eas-
ily understood by others.? To achieve un-
derstanding in the space of a single con-
versation, we use familiar words. We seek
analogies, metaphors, and examples that
are likely to be familiar to others. Many
of these words are well established with
long histories. In our quests for fluidity
and speed, we seldom take time to reflect
on the origins of these rules, examples, or
words. Those who do, Heidegger and Ni-
etzsche among them, enrich our thinking,
but they too cannot fully comprehend the
infinite and changing richness of a word.
The meaning of a word may shift as it
travels from one geographic, political, or
class site to another. Words change with
use. However erudite, however careful we
are, we cannot fully control the meanings
and connotations of the words that we use.
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They have associations that may be unin-
tended by us, even unknown to us.
Our words reflect and extend power in

this topic, for example, we can consider Arthur

“googling” the topic and then “emailing” IAZZ;"GG &
or “texting” what we find to others. We Noyron

ways that we only partially understand.
Some words and rules provide easy ways to
inflict cruelty. Some words and rules have
a cruelty that is felt by others but hidden
from us. Often that capacity for cruelty is
available only to some. The sting of racial
epithets, for example, is often more severe
when voiced by those who occupy a high-
er position in a racial hierarchy.

We use language to hide, as well as to re-
veal, our sentiments. The purposes of some
of these devices range from saving face to
deflecting attention away from unattractive
elements of ourselves and toward the un-
attractive attributes of those who threaten
us. Webite our tongues at critical moments
not because we are uninjured, but because
we hope that such patience will produce its
own rewards.

We are made in language — as Wittgen-
stein and Lacan, Gadamer and Lévi-Strauss
(and a host of others) recognized — but we
are also the makers of language. We coin
new words and phrases. For each new mix-
ture we create, others attend to them or
they do not. They derive meaning or walk
away confused. They use our words to ex-
press their own feelings — or they do not. If
they do not, whatever we were trying to ex-
press at that moment withers away. In the
hands of skilled or privileged communica-
tors, language is an instrument of incred-
ible power, yet even the most eloquent of-
ten find language inadequate.3

Because we make language, important
attributes of language change. Grammar
changes. Idioms change. Some changes are
willful and deliberate: we choose not to say
a host of once common racial and ethnic
epithets. Other changes are unconscious.
They are the work of practice, represent-
ing erosions in the structure of language
made by the currents of speech and writ-
ing in the everyday. To learn more about
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can ask what has changed in jihad as the
word has traveled west.

Yet in this march of linguistic “progress,”
new meaning sometimes emerges at the ex-
pense of old meaning. Whatislost in these
evolutions may be seen by imaginative in-
terlocutors as rightfully subservient to new
expressions. But the old meanings we sac-
rifice for contemporaneous convenience
may belost to future selves in need of those
meanings. The march of meaning as mani-
festinlanguage is a dialectic between pres-
ent and past, between the creators of lan-
guage and those who are made in it.

Most of us don’t think about communi-
cation and language in these ways very of-
ten, if atall. Aslong as our words elicit the
social and cognitive reactions that we seek,
we carry on without thinking about what
meaning and power our words have con-
veyed. We don’t think about these things
despite the fact that every time we use lan-
guage, we transport myriad residues of hu-
man relationships to new places and peo-
ple. We reinforce social and political struc-
tures, often without willing to do so. In our
use of language, we export broader, frac-
tured elements of history from the past to
the present.

In every quest to achieve fast coordina-
tion and mutual understanding through
communication and language, we neces-
sarily provide new energy to a continuance
of the past imbalances and power asym-
metries that are part of every widely used
language. In so doing, we use words that
assert authority. We use terms that can in-
spire or injure. We do this even when at-
tempting to find common meaning. Even
when attempting to mitigate power rela-
tionships. Even when we incompletely un-
derstand the meaning that others derive
from our words — which is to say, almost
always.
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words but also in other signs. The silent
body speaks, whether it wills that speech
or not. It speaks of its place in the social or-
der: of race, sex, age. The black man must
speak as a black man, the white woman as
a white woman. The old speak from the
shell of age. Some speak from the haze of
beauty. The text written on the body, read
from the body, may amplify or mute what
the speaker says, but it cannot be easily si-
lenced.

Nonverbal communication communi-
cates. Nonverbal expression expresses.
Utterances and meanings enter the room
with us. They are part of the conversation,
whether they are formally recognized, whis-
pered in the shadows, or have emerged in
others’ consciousness automatically once
we are seen. Few speeches have the power
of the silent body. Often the texts of race
and sex and age operate as supplements;
they are, in Derrida’s phrase, “that which
adds only to replace.” The man of the Dec-
laration of the Rights of Man is displaced
by blackness, evoking not the triumph of
freedom but the legacy of slavery.

We have spoken before we speak, we
have been read before we write. The peo-
ple who enter aroom carry not only the in-
scribed body, but the many texts they have
written on that body: when they shaved
or didn’t shave, when they put on make-
up, when they dressed. The people who de-
liberate do so clothed in texts that speak
of their place: of their wealth or pover-
ty, their religion, their level of education,
their regions, their preferences and poli-
tics. The uniform and the political T-shirt
carry messages, but so do headphones and
Birkenstocks. The clothes a speaker wears
inflect the speech. Speech about policies
toward Israel carries different meanings
when it comes from a body wearing a kipot
or akaffiyeh. Speech about freedom of re-

ligion will be inflected by the hijab or the
habit the speaker wears.

We are often not fully conscious of the
texts we write on our bodies as we dress,
but we are unconscious adepts at reading
them. We see the people that surround us
not as naked human beings, not even sim-
ply as people inscribed with only race and
sex and age. We see them as members of
social orders, clothed with information
about their positions and their preferenc-
es. Policemen and firemen, military offi-
cers and security guards wear uniforms.
We know where they work. We know the
Army lieutenant has taken an oath, that
the fireman is willing to risk his life for oth-
ers. We know the captain outranks the ser-
geant, though the sergeant may be older.
We know the general makes a lot more
money than the private, that he may have
advised presidents, that he has power. We
know the workers at Target and McDon-
ald’s make less money than the general,
that they almost certainly have less edu-
cation. We know they have less power. We
conclude, on the basis of good evidence,
that the woman in the starched cap of the
Amish and the Mennonites is unlikely to
supportabortion or military intervention.

The texts written in clothing have all the
power and imperfections, all the strategies
and misfires, that one encounters in other
uses of language. A person may try to dress
unobtrusively and nevertheless boast of
wealth, forgetting, for example, the famil-
iar Rolex on the wrist. But clothing - like
every other form of speech —does not al-
ways tell the truth. One can use clothing
to pass: as richer or poorer, man or wom-
an, even as black or white.

The texts written on the body, and those
that people write on themselves, enter with
those who deliberate. One can, of course,
forbid uniforms, but clothing will remain,
and the physical signs of race, sex, poverty,
age, and certain types of abuse are difficult
to erase.
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The texts written on the body are not,
however, simply problems to be overcome,
impediments to be set aside. They can op-
erate — rarely, but with great force — as occa-
sions for questioning and enlightenment.
Thinking of the Declaration of the Rights
of Man and of the Citizen when the man
is black and the citizen is Native Ameri-
can raises questions that can spur deliber-
ation. Sojourner Truth changed the debate
when she asked in her blackness “Ar’n’t I
awoman ?” The visible presence of pover-
ty can alert the well-to-do about relations
between luck and skill in the current social
order. The vision can induce them to think
about how they would want to distribute
power and privilege if skill-luck relations
turned out to be even a little bit different
than they imagined.

Whether carried by language or appear-
ance, inequality is in the room even before
the deliberators enter. One can always, must
always, ask what the room says. Who is si-
lenced or intimidated by the room ?4 Who
feels at home in the room? Is the room in
a public building or a church? The ex-con-
victand the undocumented immigrant en-
ter public buildings on different terms than
the policeman and the public official. The
union hall may be enemy territory for the
businessman; the church an unsettling
space for a Jew. Parents walking into a pub-
lic school will be faced with rooms like those
their own children occupy, or with rooms
thatboastof riches denied to their children,
or a poverty that their children do not face.
The room will speak of privilege or depriva-
tion, of class and regional identities. There
isnoneutral, unspeaking space. Perhaps the
harshest speech of all would be the clinical
sterility of aroom with no chairs and white
walls.

Which brings us to deliberation. The idea
has such promise. The idea of forward-look-
ing individuals. The idea of sharing. Unfil-
tered descriptions of diverse individual
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lifeworlds. Everyone, in principle, having
a right to speak. No one having to modi-
ty their truths for the sake of going along
to get along. Each person obliged to con-
front, face-to-face, the people with whom
they share a caucus, a district, a country.
Each person faced with a body that, like or
unlike their own, shares acommon human-
ity and with it the whole human comple-
ment. These deliberative ideas are seen as
away to mediate and reduce socially dam-
aging power inequities.

Common ideal forms of deliberation build
notjust from the premise that everyone has
arightto speak; theybuild from the premise
that speakers will actually be heard.> In oth-
er words, participants enter not only with a
license to speak but also with an obligation
tolisten. The obligation is not necessarily
to agree, but to actively engage what all the
stakeholders feel they need to say.

Hence, many deliberative ideals depend
on the implicit assumption that in the ideal,
participants would have an unconstrained
capacity for attention and listening. This is
aproblemin practice. Time is scarce. Atten-
tion islimited. Sometimes people say things
that we have heard a hundred times before.
We tune them out. Or they repeat them-
selves. We tune them out. Or they offend
us. We tune them out. There is also preju-
dice. Notjust what we think about when we
see certain types of people, but also what we
think about when we hear certain types of
words spoken in certain types of ways. In
many cases, we tune those words out.

A considerable scholarly literature on at-
tention tells us what our experience has al-
ready shown: weignore almost every piece
of information to which we are exposed, we
pay fleeting attention to almost every piece
of information to which we pay any atten-
tion, and most of the phenomena to which
we do pay attention leave no lasting impact
on our subsequent feelings or memories.®

In other cases, we have the ability to pay
attention, but we are so self-focused that
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we “listen” only for an instrumental rea-
son: to set up our own awesome response.
Here, we are constantly thinking of how
to shore up our positions. How to expand
or protect our self-esteem. How to elevate
our social position. How to arrange the mo-
ment in a way that will help others appreci-
ate our virtuousness in the stories that we
will later tell others about this exchange.
Sowelisten as tacticians, plotting the next
move in a game we think we already know
how to win.

Even when we are not consciously using
aconversation for the purpose of self-infla-
tion, we can be led astray by our attempts
to place another’s words in a context that
we feel comfortable contemplating. When
the black woman speaks, the white wom-
an may think “she is a woman like me,
she will be an ally” or “the black woman
is speaking, will she reproach me?” The
black woman may speak unwillingly of
blackness, willingly of her wealth and priv-
ilege, orvice versa. The white woman may
be so distracted by her concern with her
own standing in the black woman's eyes
that she fails to listen, fails to hear, what
the black woman actually says. She may
listen, but only to hear the voice of the race
while ignoring a person caughtin a partic-
ular mesh of structures and constraints of
which raceis only a part. She may hear the
voice of the race, but if she fails to hear the
voice of the speaker, she will have heard a
message quite different from the one the
speaker intended to convey. When we lis-
ten to others, we may listen for the voice
of the race and fail to hear the voice of pov-
erty or the wisdom of age. We may listen
for the guidance of the educated and fail to
hear a more refined bigotry. We may work
to hear difference and fail to hear an invita-
tion to make common cause. We may fail
to hear the voice of one person, like and
unlike all others.

With these communicative dynamics
in mind, what can we say about the con-

sensuses, compromises, or agreements
reached after a deliberative session? Can
we say that everyone reached an identical
understanding about the entirety of the tes-
timony that their setting allowed ? No, we
cannot say that or, indeed, anything close
to it unless the deliberation was remark-
ably short and its content was the type to
which people could devote undivided at-
tention. In all other cases, physical limits
of attention and memory prevent people
from recalling all elements of a sustained
communicative interaction. Even if peo-
ple remember many such elements, there
would be questions about how heavily they
should weight them in any post-delibera-
tive conclusions that they draw. Should
people weight all aspects of all utteranc-
es equally ? Should they realize that some
people take longer than others to “get to
the point” and perhaps discount utterances
of excessively wordy individuals ? Should
they account for the fact that some people
may be speaking strategically in order to
achieve a certain outcome where others’
utterances are more heartfelt?

There arelimits to what deliberative out-
comes can tell us about what thoughts and
teelings its participants share.” If a deliber-
ative proceeding goes on for too long, peo-
ple may lose hope about their ability to be
heard. Others may be more likely to be-
come tired and less likely than others to
recall a particular moment in a conversa-
tion. Some may be hungry, have children
waiting at home for dinner or bedtime, or
even have to go to the bathroom and “as-
sent” to a particular proposition to facili-
tate a speedy exit. Others may by physically
orintellectually attracted to a personin the
room and assent to a particular proposition
toincrease the likelihood of subsequent in-
teractions. None of these forces can be kept
from a deliberative context.

In some theories of deliberation, con-
straints to interpreting a post-deliberative
consensus, compromise, or agreement
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but it also excluded abolitionists. Refusal Arthur
to accept acompromise of that kind can be LZl;’ea &
politically and morally defensible. Should Norion

would themselves be limited by the idea
that deliberation is not a discrete event. In
some theories, perpetual openness to new

information is a key part of the device’s nor-
mative appeal. So agreements made for the
purpose of a fleeting convenience can be
undone. A practical problem, however, is
thatundoing agreements that were alleged
torepresent the broad assent of deliberative
participants takes time to do. If such “do-
overs” were to happen often, they could re-
duce confidence in the future force of a cur-
rentagreement. Why invest one’s heart and
soulinto a deep conversation about how we
shouldlive if we are repeatedly asked to “re-
consider” any consensus, compromise, or
agreement that we might reach ?

To avoid attaching to deliberative out-
comes interpretations that limits of mem-
ory and forces of identity cannot sustain,
people should enter fully conscious of their
fallibility, unsure that they understand — or
even could understand - the experiences
of their fellow participants. They should
distrust their knowledge, their capacity for
empathy, and even their values.

They should realize that if consensus is
the object, certain outcomes are foreclosed
at the outset. If agreement is the end, cer-
tain positions are delegitimated at the out-
set. Consider a meeting that asks Scot-
tish nationalists to join an effort to reach a
consensus on how to maintain the United
Kingdom. The Scottish nationalist would
be better served by a call to deliberate over
“whether the United Kingdom should con-
tinueinits present form” thanacall to “find
common ground for the United Kingdom.”

They should realize that if compromise
isadesired outcome of deliberation, those
who reject compromise are excluded. Yet
rejection and refusal may be the most use-
ful and honorable forms of action in some
instances. Consider the Missouri Compro-
mise. That compromise was predicated
on the imperative to maintain the Union.
That construction excluded secessionists,
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we commend efforts to reach a compro-
mise over segregation or apartheid ? Those
who value peace, order, and the rule of law
very highly may say yes. That hierarchy of
political values is not without its defects
and dangers. The civil rights movement in
the United States depended on a willing-
ness to disturb the peace. King called for
civil disobedience and defiance of the laws
that maintained an unjustracial order. De-
colonization required more aggressive,
even violent confrontations with law and
order. Even a tacit assumption that com-
promise is what deliberation seeks can un-
dermine thelarger democratic end of seek-
ing common understanding and the com-
mon good.

In all interpretations, moreover, we are
also apt to overestimate our capacities for
empathy. Consider, for example, Hannah
Arendt’s “Essay on Little Rock.” In her
rejection of forced desegregation, Arendt
speaks for and as “the Negro mother.” Ar-
endt’s confidence in her capacity for un-
derstanding and sympathy misleads her.
The passage s cited now not as an instance
of empathy or solidarity, but as evidence
of the limits of her thinking.

Efforts to reach common ground or a
common understanding are seductive,
particularly for Americans. We often be-
lieve these are easier to reach than our his-
tory indicates. We retain acommitmentin
principle to the idea that “all men are cre-
ated equal,” that they are endowed with a
common set of rights, needs, and desires.
Yet even if we all have the right (and the
need) for life and liberty, even if we all have
the right (and the desire) to pursue happi-
ness, we differ profoundly on what these
objects are and how we should be permit-
ted to pursue them. The belief that we un-
derstand the rights, the needs, and the in-
terests of those we join in discussion is un-
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reliable at best. It may lead — it hasled - to
efforts to impose compromises that have
held us back: the three-fifths clause being
an early and shaming example. Common
ground can be rocky and shifting. Histo-
ry and memory may come to reproach us
for decisions we reach together. We can-
not completely avoid error and, therefore,
we must regard any common ground we
reach not as where we end, but as a rest-
ing place along the way.

Deliberation isaliberal enterptise. [t ex-
presses the liberal commitment to order
and procedure. Deliberative meetings are
governed by rules, procedures, and norms
of practice. These mechanisms aim at en-
suring equality and giving everyone a hear-
ing. Those who follow the rules and ob-
serve the conventions appear to be show-
ing a greater willingness to advance the
deliberative process, to engage with others
and to find common ground, but it is also
possible that they are simply better served
by the rules in place. Those who are most
willing to search for common ground may
be those who hold a strategic advantage on
that ground.

Liberalism is, however, not always con-
ducive to liberal values, and it can be very
much at odds with democracy. If those
who deliberate and subsequently decide
make their decisions only for themselves,
the enterprise may capture, in its form,
valuable elements of liberal democracy.
That is, deliberation linked with decision
is an instance of people governing them-
selves within a set of procedures (ideally,
ones they make themselves) and a com-
mitment to using reason to advance de-
mocracy. If those who deliberate decide
for others, the enterprise is troubled as all
representation is troubled.

Deliberation also reflects the liberal un-
ease with democracy. Liberalism, like so
much of political thought before it, regards
democratic power as a force to be managed.

Democratic passion and will are problems
to be solved. The liberal answers to the
problem of democracy have been rules and
representation.

Many observers fear that the great mass-
es of people are incapable of deliberation.
Most people, they conclude, are prone to ir-
rational fears, hatreds, appetites, and hopes.
Rules are necessary to rein them in. Rep-
resentation moves the most important de-
cisions, the most technical decisions, and
perhaps any decision requiring reason away
from the masses toward a smaller group.
The few, itis argued, can reason as the many
cannot.

In liberal democratic systems, the legit-
imacy of the decisions of the representa-
tives is grounded in democratic right. The
answer to the question “who gave them
the right to decide for the people?” is “the
people.” That claim is far less tenable for
any deliberative group making decisions
for others. It is still less tenable for any de-
liberative group not chosen by those they
are supposed to represent. Legitimacy is
further compromised with any delibera-
tive group impeded by unseen power asym-
metries in communication. The advocates
of deliberative endeavors are not always at-
tentive to these matters. How those who
deliberate are chosen and how they view
one another determine whether the assem-
bly will be liberal, liberal-democratic, or
neither, in relation to the people for whom
they speak.

This matters because deliberation values
rationality in both its forms: as reason and
as order. For many deliberation advocates,
the commitment to reason is explicit, pro-
found, and made with conviction. In this
advocacy, those who deliberate are called
not only (and perhaps not primarily) to
share their lifeworlds with one another.
Participants are called to reason together.
The language of reason is always appropri-
ate and welcome in such meetings. The lan-
guage of passion is not.
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We believe, however, that politics re-
quires more than reason alone; politics
requires passion. It is passion that enables

skilled. Any resulting consensus, compro- Arthur
mise, or agreement will not simply emanate IAZZ;’; &
from equal consideration of all relevantlife- Norron

people to endure the “slow drilling through
hard boards” that is the work of politics. It
is passion that enables people to endure the
frustration of listening to views they find
tedious or abhorrent. It is passion that en-
ables people to convey not just the facts,
but the subjective experience of alifeworld.
It is passion that enables people to chal-
lenge settled beliefs and political conven-
tions that they believe are unjust. If deliber-
ation is to produce shared understandings
with legitimating potential, if it is to pro-
duce shared assent that reflects the life ex-
periences of the diverse people whom such
endeavors are meant to represent, delibera-
tion requires passion as well as reason. Jane
Mansbridge’s distinction between first-
and second-generation deliberative theory
marks this recognition among deliberative
theorists themselves. Second-generation
deliberativists have recognized that emo-
tion and passionate intensity contain truth
as well.®

Wth these and related challenges in
mind, what can we read from a deliberative
outcome that can legitimate a collective de-
cision? To answer this question, suppose
thatamajor goal of deliberation is to convey
legitimacy to some socially relevant propo-
sitions and withhold such legitimacy from
others. Suppose, moreover, that the form of
deliberation is an ideal version that entails
auniversal right to participation.

Let’s start with what we know. The com-
municative acts that precede the outcome
will use language that conveys power. They
will be used by people who are more and
less skilled in using language to acquire
power. If participants are not paying close
attention to these skill imbalances, and if
the deliberative rules are not built to miti-
gate deleterious effects of such imbalances,
participants are likely to be swayed by the
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worlds, it will also reflect different abilities
to use language in quests for influence.

Moreover, the acts in question, both the
speaking acts and the listening acts, will be
made by people. These people will be seen
before they speak and they will be interpret-
edbefore they attempt to convey any mean-
ing. We will know who enters marked with
signs of privilege. We will know who lacks
those signs. We will know who enters a fa-
miliar place and who enters a foreign one.
Appearance and words will interact. Some
appearances will help deliberative partic-
ipants recognize the diversity, glory, and
pain of different lives. Other appearanc-
es will lead deliberative participants to ig-
nore whatisbeing said or to substitute their
own privileged narrative for the one that the
speaker is attempting to convey.

We will know things about the process.
We will know who is likely to be advan-
taged by its procedures. We will know that
assent may be the product of people holding
back. People may not reveal their true mo-
tivations. People may give in to power out
of desperation, fatigue, or fear. People may
choose toremain silent in the face of history-
bound and institutionally reinforced asym-
metries.

For these reasons and more, we will know
that a deliberation-generated consensus,
compromise, or agreement that represents
a deeply shared understanding to a clearly
stated set of principles will often be obser-
vationally equivalent to a deliberative out-
come that is the result of all of the asymmet-
ricand oppressive factors described above.
So a deliberatively generated outcome can
be normatively desirable, it can represent
real intellectual exchange, and it can be le-
gitimating — but it is none of these things
automatically.

As a result, now is an opportune mo-
ment to reevaluate claims about deliber-
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ation that gauge its effectiveness by refer-
encing instances of opinion movement,
opinion convergence, or language-based
consensus. Such outcomes represent the
normative desires that have led many tobe
interested in deliberation. The forces de-
scribed above allow language to carry pow-
er asymmetries to new destinations. They
allow seemingly open and equal commu-
nicative domains to be dens of oppression.
Language-based consensus, compromise,
or agreement, in the presence of such forc-
es, becomes alimited means of conferring
legitimacy to collective decisions in mod-
ern societies.

Deliberation takes place in a communi-
cative forum. In such forums, participants
engage in speech acts with the possibility
of converging on shared meaning. Delib-
eration is endorsed on the basis of theories
and beliefs about how these shared mean-
ings provide individuals and societies with
astronger and broader moral, ethical, and
technical foundation for improving quali-
ty of life. But communication and language
carry inequality, and the limits of human
attention, patience, and self-love create or
reinforce coercive conversational norms.

The promise and the principal challenge
of deliberation is that language is a weap-
on that can be wielded with great force.
There is no way to construct a deliberative
environment in which asymmetry, power,
and potentially coercive flashpoints do not
contribute to the outcome. If deliberation
is to be justified on the basis of its abili-
ty to mitigate power imbalances, the do-
main of deliberative interactions must be
constrained.

Many people who advocate for deliber-
ation take for granted that deliberation is
preferable to violence. But what if deliber-
ation simply reinforces the experience of
oppression ? Given the examples and fac-
tors raised in this essay, such outcomes are
imaginable. Do some uses of speech justi-

fy violent responses? Are there some state-
ments to which a society’s best response is
to, at minimum, stop the conversation?
What if deliberation reveals insurmount-
able oppositions? This discovery might
not require violence, but it might well call
for secession or partition. For any num-
ber of reasons, deliberative situations can
be as coercive as violence, with the add-
ed insult that the coerced are presumed to
consent, or to have been overcome by rea-
son. In extreme cases, this outcome, while
not entailing physical violence, would be
attempting to generate legitimacy on the
basis of dishonest claims about what lan-
guage-based consensus, compromise, or
agreement actually means.

Having now raised questions about wheth-
er and how language facilitates communication
and whether and how communications inform
assent, we turn to two final questions that
scholars and practitioners can use to rec-
oncile their motives for seeking delibera-
tive activities with likely outcomes of those
attempts:

1) What outcomes can we actually ex-
pect from deliberation ?

2) Are there any conditions that would
make these outcomes more tolerable from
the perspective of persons or populations
who are otherwise run asunder by the
wheels of political and social institutions ?

To address these questions, we begin
with the recognition that deliberation is
another way of allocating power. It privi-
leges some interests at the expense of oth-
ers. Itisnot generally neutral with respect
to who wins and who loses.

When the social project motivating de-
liberative democracy is to reduce a partic-
ular set of social imbalances, the question
becomes when and whether it is possible
for deliberative participants to recognize
these imbalances and design subsequent
interactions to diminish them. The power
imbalances that deliberation proponents
believe they are stopping at a deliberative
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chamber’s front door will storm in through
the back and take over the proceedings.

To take such concerns seriously, a suffi-
cient number of deliberative participants
must share a set of values that induces
them to be aware of the imbalances, to
try to mitigate them procedurally, and to
seek measures of progress that the affect-
ed participants would recognize as valid.
If thereis not a sufficient values consensus
on the need to protect a particular popu-
lation or point of view, there will be little
or no motive to pursue procedural change
or to measure the effects of these proce-
dures on the affected. In such cases, claims
of having achieved legitimacy or advanced
democracy would not reflect actual cir-
cumstances. If deliberation is to be legiti-
mating from the broadest set of perspec-
tives, then the expectation must be that the
weak can receive justification from their
own perspectives and on their own terms.

One of the redemptive possibilities of
language is that it enables people to trans-
form status; to take alower status position
and use it as a claim to power. Such trans-
formations can produce situations when
formerly (or presently) less powerful peo-
ple control the conversation (or seem to).
Thus the many complaints about political
correctness. One may respond: “Sowhat?
Itis the turn of the less powerful to exercise
acontrol that once silenced them.” While
this type of response may dismay some de-
liberation advocates, it should not be light-
ly dismissed. Deliberate changes in who
controls communication can reveal new
foundations of justice that would other-
wise go unspoken.

Another proposal that could make de-
liberation’s outcomes more tolerable from
the perspective of persons or populations
whom political and social institutions oth-
erwise diminish is that consensus, compro-
mise, or agreement should not always be the aim.
If differences arise, perhaps they should
remain: open and acknowledged. Rather
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than seeking to overcome differences, it
might be better to enshrine them institu-
tionally (for example, through federalism
or concurrent majority) or to develop amo-
dus vivendi that preserves the differences.
In this stance, we echo the second genera-
tion of deliberative theorists who see clar-
ifying conflict as an important goal of de-
liberation and extend their view by asking
for further introspection about how agree-
ment is or is not a product of the coercive
power of language described above.
Politics entails deep value conflicts, mon-
umental struggles for power, and real ques-
tions about quality of life. To manage these
dynamics and facilitate efficient social in-
teraction, communities seek to discover
shared values and build agreements from
these discoveries. If itisimportant that po-
litical communities are built from honest
assessments of what their members actu-
ally share, then it is important to be cog-
nizant of how deliberative outcomes are
manufactured. In such inquiries, we can
come closer to understanding whether de-
liberative outcomes are meaningful or illu-
sory, sustainable or ephemeral, and, hence,
whether they are capable of securing legit-
imate decisions and advancing a common

good.
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Collusion in Restraint of Democracy:
Against Political Deliberation

lan Shapiro

Abstract : Recent calls to inject substantial doses of deliberation into democratic politics rest on a misdiag-
nosis of its infirmities. Far from improving political outcomes, deliberation undermines competition over
proposed political programs — the lifeblood of healthy democratic politics. Moreover, institutions that are
intended to encourage deliberation are all too easily hijacked by people with intense preferences and abun-
dant resources, who can deploy their leverage in deliberative settings to bargain for the outcomes they prefer.
Arguments in support of deliberation are, at best, diversions from more serious threats to democracy, no-
tably money’s toxic role in politics. A better focus would be on restoring meaningful competition between
representatives of two strong political parties over the policies that, if elected, they will implement. I sketch
the main outlines of this kind of political competition, differentiating it from less healthy forms of mullti-
party and intraparty competition that undermine the accountability of governments.
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Advocates of political deliberation usually defend
itas a collaborative activity motivated by the possi-
bility of agreement. Even when agreement proves
elusive, deliberation helps people come to grips with
one another’s views, draw on their different expe-
riences and expertise, and better understand the
contours of their enduring disagreements. People’s
views will be better informed, and the decisions they
make will be of higher quality than if they had not de-
liberated. When study after study reveals most peo-
ple to be appallingly ill-informed about much pub-
lic policy, deliberation’s appeal seems obvious. Two
minds are better than one, three better than two, and
so on. Democracy will be improved if its decision-
making can incorporate, and build on, the benefits
of deliberation. Or so it is frequently claimed."
Deliberation should not be confused with argu-
ment. When people argue, there is an expectation
that one of them will, or at least should, win. Even
when we speak of one person making an argument,
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we see this as something that stands until
itis contradicted, or challenged and beat-
en by abetter argument. Like the delibera-
tionists, proponents of argumentbelieve it
will enhance understanding and improve
the quality of decisions. This was the es-
sence of John Stuart Mill’s defense of the
robust clash of opinions in On Liberty: it
would lead people to hold better-informed
and more accurate views. Mill even went
so far as to worry — needlessly, it turned
out — that as advancing science expand-
ed the realm of settled knowledge, people
would be deprived of argument’s benefits.
No longer forced to sharpen their wits by
defending their views in the marketplace
of ideas, they would become mediocre
dullards; less able to think for themselves
and more easily manipulated by others.*

My claim here is that the argumenta-
tive and deliberative ideals should be more
clearly distinguished than they usually are.
They support different and incompatible
institutional arrangements. I also maintain
that the argumentative ideal is superior be-
cause, when appropriately institutionalized,
it helps hold governments accountable for
their actions. By contrast, the deliberative
ideal cannot easily be institutionalized — and
perhaps cannot be institutionalized at all -
because people who prefer to bargain can
easily abuse rules designed to promote de-
liberation. But deliberation’s difficulties
run deeper. Its defenders fail to appreciate
that, in politics, deliberation and the search
for agreement are — to borrow an antitrust
analogy — unhealthy forms of collusion in
restraint of democracy. They should worry
less about voter ignorance, which, as Antho-
ny Downs noted long ago, might well reflect
sensible budgeting of scarce time, and wor-
ry more when office-seekers fail to engage in
robust public debates over the policies that,
if elected, they will enact.3

oseph Schumpeter’s competitive model
of democracy, in which governments ac-

quire power by prevailing in a “competi-
tive struggle for the people’s vote,” gives
institutional expression to the argumen-
tative ideal.4 This was perhaps best exem-
plified in the Westminster system as it ex-
isted from 1911, when the Parliament Act
stripped the House of Lords of its real pow-
ers, until the late 1990s, when the Lords
was reformed to enhance its legitimacy as
a second chamber and the Commons be-
gan ceding authority to European and oth-
er courts, the Bank of England, and inde-
pendent agencies. The twentieth century’s
middle eight decades were the heyday of
Parliament’s supremacy within the British
political system and of the Commons’ su-
premacy within Parliament. Epitomized
at Prime Minister’s Questions, the some-
times overwrought weekly gladiatorial
clashes over the famous wooden despatch
boxes, it thrives on the ongoing contest be-
tween opposing policies and ideologies.
Schumpeterian democracy depends on
alternation between two strong parties in
government. The party that wins the elec-
tion exercises a temporary power monop-
oly, but the loyal opposition —a govern-
ment-in-waiting whose leaders hope to
take power at the next election — continu-
ally challenges its policies. This system de-
pends on combining first-past-the-post sin-
gle member plurality (SMP) electoral sys-
tems with parliamentary democracy. The
SMP electoral system produces two large
parties, so long as the political makeup of
the constituencies more or less reflects the
political makeup of the national popula-
tion.> Parliamentary systems ensure that
the parties will be strong because the lead-
er of the majority party is also the chief ex-
ecutive. Government and opposition clash
across the aisle continually, and compete
during elections by offering voters the dif-
ferent programs they plan to implement.
The deliberative model, by contrast,
calls for institutions that create incentives
to seek agreement rather than victory - or
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at least agreement as a condition for vic-
tory. Rules that require concurrent major-
ities in bicameral chambers force represen-
tatives to find common ground when they
can, and compromise when they cannot.
Executive vetoes and supermajority pro-
visions to override them create similar in-
centives. Proponents of deliberation often
find proportional representation (PR) con-
genial for comparable reasons. Instead of
two catchall parties that must submerge
their disagreements in order to win elec-
tions, PRleads to party proliferation, bring-
ing amore diverse array of voices to the po-
litical table. In addition to the left-of-center
and right-of-center parties characteristic of
SMP systems, in PR systems, liberals, reli-
gious groups, Greens, separatists, and na-
tionalists, among others, can all elect rep-
resentatives to the legislature to be part of
the conversation. Because one party sel-
dom wins an absolute majority, coalition
government, which forces parties to seek
and perhaps even manufacture common
ground, is the norm.

The U.S. system is a hybrid. The sMP
electoral system produces two large par-
ties, but the independently elected pres-
ident weakens them, and the system of
checks and balances forces consensus-seek-
ingand compromise to the extent possible.
The American founders intended the Sen-
ate, in particular, to be a constraining body
made up of what Jefferson would later re-
fer to as an “aristocracy of virtue and tal-
ent.” It has been heralded as such by com-
mentators dating back at least to Alexis de
Tocqueville. The idea that the Senate is the
world’s greatest deliberative body, which
first gained currency with Daniel Web-
ster’s three-hour soliloquy in defense of
the Union in 1850, has been repeated to the
point of banality, no matter how scant its
connection with reality.” will have more to
say about the kind of competition the U.S.
system fosters shortly. As a prelude to this,
notice that, unlike the Westminster model,
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which gives temporary control of the gov-
ernment’s power monopoly to the majority
party and relies on alternation over time as
its main mechanism of accountability, the
U.S. model divides up the control of pow-
er on an ongoing basis. Madison’s slogan
was that “ambition must be made to coun-
teractambition.”® The checks and balances
force the players in the different branch-
es toaccommodate themselves to one an-
other; hence its affinities with the delib-
erative ideal.

Up toapoint. A major limitation of insti-
tutions that encourage deliberation is that
they can produce bargaining instead. Ju-
ries, for example, are traditionally subject
to unanimity requirements that put pres-
sure on their members to talk out their dif-
ferences until they reach agreement. When
this works well, it produces thorough ex-
ploration of all the arguments and evidence
provided by the contending parties: a post-
er child for the benefits of deliberation. But
a jury can also be held hostage by a recal-
citrant crank who has nothing better to do
when everyone else wants to go home. His
superior bargaining power and stubborn-
ness might enable him to extract agreement
from the others, but this will not be delib-
erative consensus on the merits of the case.
What holds for juries also holds for other
institutions that we might hope will induce
deliberation. When they produce bargain-
ing instead, those with the most leverage
will prevail. Soit is that small parties often
exert disproportionate influence over coa-
lition governments, U.S. Senators can use
holds and filibuster rules to thwart the will
of the majority, and various other super-
majority and concurrent majority rules can
be deployed to similar effect.

In short, deliberation requires people to
actin good faith, butitis not possible to de-
sign institutions to induce good faith. “If
men were angels,” Madison wrote, “no
government would be necessary.”® In-
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the impulse to bargain will likely overpow-
er even genuine desires to reason collabo-
ratively. In 2009, a number of centrist Re-
publican Senators showed an interest in
working with the Obama White House for
“cap-and-trade” legislation on toxic emis-
sions control. They soon bolted, however,
when confronted with Tea Party—orches-
trated threats of primary challenges in their
constituencies, should they choose to per-
sist.' Since power is endemically at stake
in politics, it seems unlikely that there will
be much genuine deliberation or that politi-
cians will resist the impulse to exploit rules
that might maximize theirleverage instead.

An exception that proves the rule is the
British House of Lords. It functioned most
effectively as a deliberative body after itlost
most of its real powers in 1911. Peers who
participated were mainly public-spirited in-
dividuals who specialized in particular ar-
eas and were often nonpartisan or cross-
benchers. But the Lords has become more
partisan and assertive since the 1999 re-
forms restored a measure of its legitimacy
asasomewhat democratic institution, albeit
one ata considerable distance from the bal-
lotbox."” What the Lords has gained in legit-
imacy has come at the price of diminished
effectiveness as a deliberative institution.'*

The various deliberative institutions that
have been tried out or proposed in recent
years are exclusively consultative. Deliber-
ative Polls and citizens’ juries have no au-
thority to decide anything. They might af-
fect how people vote, but it is the voting
that will be decisive. Objects of theoreti-
cal conjecture like ideal speech situations
are even more radically divorced from pol-
itics, since they depend on armchair spec-
ulation about what people would decide in
settings that are devoid of power relation-
ships. Questions can and have been raised
about whether such speculations add up
to anything we should believe, or wheth-

er the changes in people’s views produced
by Deliberative Polls and other consulta-
tive mechanisms tried thus far are really im-
provements on their pre-deliberative views
or simply changes.’3 These issues need not
detain us here, however, since my present
pointis that — whatever its merits — institu-
tionalizing deliberation turns out to be an
elusive endeavor. If it is purely consultative,
itisnot clear why anyone will or should pay
attention toit. Yetif rules are created to in-
stitutionalize deliberation and give it real
decision-making teeth, they can all too easi-
ly undermine political competition and em-
power people with leverage to appropriate
them for their own purposes.

Schumpeter’s competitive model of de-
mocracy trades on analogies between the
political marketplace of ideas and the econ-
omy. Political parties are the analogues of
firms; voters mirror consumers. Schum-
peter treats the policies that parties pro-
pose to enact if they become governments
as the political analogues of the goods and
services that firms sell, and the votes that
politicians seek as analogues of the reve-
nues that firms try to earn. Democratic ac-
countability is the political equivalent of
consumer sovereignty: the party that does
best at satisfying voters wins their support.

Schumpeter’s illuminating analogy is
nonetheless strained in several ways, two
of which matter here. One is that political
parties are vying to control a monopoly, a
fact that constrains competitive possibili-
ties. AsIargue below, the best option is com-
petition between two large, centrally con-
trolled parties. The Schumpeterian analogy
also falters because there is no unproblem-
atic equivalent of a firm’s shareholders for
political parties. Some will single out par-
ty members or activists as the appropriate
political shareholders, but parties that em-
power them run into trouble. Membership
in political parties is typically free or very
cheap, rendering them susceptible to hos-
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tile and anomalous takeovers, like that per-
petrated by Donald Trump in the 2016 Re-
publican primaries, or that which occurred
in the British Labour Party in the summer
of 2016. Party leader Jeremy Corbyn lost
a confidence vote in the Parliamentary La-
bour Party by 172 to 40 in June, triggering
a leadership challenge, but an easily aug-
mented membership nonetheless reelected
him as leader with 61.8 percent of the vote
three monthslater.’ As this example under-
scores, grass roots activists tend to be un-
representative of a party’s supporters in
the electorate. This imbalance can be espe-
cially pronounced in two-party systems,
which, asIargue below, are nonetheless best
from the standpoint of robust public debate.

Representation should be geared to max-
imizing the chances that public debate will
center on the policies that parties, if elect-
ed, willimplement as governments.*> This
iswhy SMP beats PR, and why strong, cen-
tralized parties are better than weak, decen-
tralized ones. Supporting a party in a mul-
tiparty system can help voters feel better
represented because their representatives’
views are likely closer to their ideals than
would be the case in a two-party system.
But this is an illusion. What really matters
is the policies that governments will im-
plement. That cannot be known until af-
ter the coalition is formed, post-election.
Coalition governments decrease account-
ability, since different coalition members
can blame one another for unpopular pol-
icies.'® Americans got a taste of this when
unusual conditions produced a cross-party
coalition to enact the Budget Sequestra-
tion Act in August 2011, putting in place
$1.1trillion of automatic spending cuts over
eight years split evenly between defense
and domestic programs, unless Congress
passed an alternative by January 2013. The
Sword-of-Damocles proposal was widely
said to be sufficiently draconian that the
representatives would be forced to find a
compromise. In the event, they did not and
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the sword fell, with each side blaming the Ian
other for intransigence. Perhaps it was a Shapiro

cynical way for both parties to achieve cuts
without being savaged by their electoral
bases. Whether due to blundering or col-
lusive cynicism, the result was that every-
one had an alibi and no one was undeni-
ably responsible for the outcome. Coali-
tion governments live perpetually on such
ambiguous terrain, undermining account-
ability for what governments actually do.

Competition enhances political account-
ability, but some kinds of competition are
better than others. As we have seen, com-
petition between representatives of two
parties, one of which will become the
government, enhances accountability be-
cause they run on the platform they will be
judged on as governments. Moreover, the
need to sustain broad bases of voter sup-
port gives them strong incentives to advo-
cate policies that will be good for the coun-
try asawhole, or atleast for large swaths of
the population. Smaller parties represent
more narrowly drawn interests: business,
organized labor, and ethnic and religious
groups. Thisloads the dice in favor of clien-
telism, because politicians know that they
will be held accountable for how effectively
they advocate or bargain for their group’s
interests in a governing coalition. It is bet-
ter for parties to compete over what is best
for the country as a whole than to bargain
over therents they can extract for their cli-
ents. This contrast can be overdrawn, to be
sure, because large catchall parties consist
of different interests among whom implicit
bargains must be struck to keep them in the
party. But that bargainingis constrained by
the need to propound and defend platforms
that can win support from other groups as
well, otherwise they cannot hope to be-
come the government.

The sequester episode underscores the fact
that the weakness of U.S. political parties is
only partly due to republican institution-
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al arrangements. Another source of party
weakness is decentralized competition, an
artifact of the wrongheaded idea that local
selection of candidates somehow makes the
process more democratic. Inreality, because
of their comparatively high rates of partic-
ipation, activists, whose beliefs and pref-
erences tend to be both more extreme and
more intensely held than the median voter
in their constituencies, dominate primaries
and caucuses. This enables them to force
representatives to pursue agendas that the
median voter in their district abjures, or to
serve the median voter only with the kind
of subterfuge that might have been at work
behind the Budget Sequester Act. The same
is true of referenda, which sound demo-
cratic - “hooray for direct democracy!”
—butwhichalso enfranchise intense single-
issue voters who turn out at disproportion-
ately high rates. Thus it was with the Brexit
referendum in June of 2016, when a major-
ity of those who voted produced the result
toleave, even though polling indicated that
the median British voter favored the UK’s
remaining in the European Union, as did
substantial majorities of both major parties
in the House of Commons."”

Some will say that making the system re-
sponsive to voters with intense preferenc-
esisagood thing. Thereis, indeed, a strand
of democratic theory dating back to James
Buchannan and Gordon Tullock’s Calculus
of Consent in 1962 whose proponents defend
vote trading and vote buying on the utilitari-
an ground that itimproves the overall social
utility.”® Butdemocracy’s purpose is to man-
age power relations, not to maximize social
utility. The contrary view would suggest that
itwasrightfor the U.S. government to aban-
don Reconstruction when Southern whites
opposed it with greater intensity than most
voters favored it, and that it was right for
the intense preferences of neoconserva-
tives who wanted the United States to in-
vade Iraqin 2003 to override those of more-
numerous but less-fervent skeptics.' This

is to say nothing of the fact that in politics,
preferences are always expressed subject to
budget constraints. The intense antiregu-
lation preferences of the multibillionaires
Charles and David Koch are massively am-
plified because their budget constraints dif-
fervastly from those of the typical voter.>°In
short, there are good reasons for the rules of
democratic decision-making to reflect how
many people want something, rather than
how intensely they want it.

People have theorized about democracy
for millennia, yet it is only in the past few
decades that the idea has gained currency
that democracy depends on, or at any rate
can be substantially enhanced by, deliber-
ation. I have sought to show here that this
is a dubious proposition. It is hard, if not
impossible, to create institutions that will
foster deliberation in politics, and institu-
tions designed to do so are all-too-easily
hijacked for other purposes. But deliber-
ation is in any case the wrong goal. Com-
petition is the lifeblood of democratic pol-
itics, and not just because it is the mech-
anism by which governments that lose
elections give up power. Institutions that
foster competition also structure politics
around argument, which Mill was right
to identify as vital to the advancement of
knowledge and good public policy.

But not any competition. The contesta-
tion over governing ideas that Mill prized is
best served when two large parties are con-
strained to compete over potential govern-
ing programs. It is compromised by multi-
party competition that encourages clien-
telism, as we have seen. And it is damaged
even more by competition within parties,
which empowers people with local agen-
das and intense preferences who partici-
pate disproportionately in primaries and
caucuses. This can render parties vulnera-
ble to the ideological capture of candidates
by well-funded groups, as has happened
with the Tea Party in Southern and Mid-

Dcedalus, the Journal of the American Academy of Arts & Sciences



western Republican primaries since 2009.
But a more general problem is associated
with local control of selection processes,
in which candidates find themselves com-
pelled to compete by promising to secure
local goods. Once elected, they face pow-
erful incentives to engage in pork barrel
politics with other similarly situated poli-
ticians, protecting public funding for sine-
cures and bridges to nowhere in their dis-
tricts. This problem is worse in districts —
the vast majority in the United States — that
have been gerrymandered to be safe seats,
so that the primary is the only meaningful
election. Itisbetter for party leaders to seek
candidates who can both win in their dis-
tricts and support a program that can win
nationally. The leaders, in turn, are held
accountable by the backbenchers who re-
move them when they fail to deliver win-
ning platforms. In sum, two large, centrally
controlled parties are most likely to foster
the programmatic competition that is best
for democratic politics. By contrast, multi-
party competition encourages wholesale
clientelism, and intraparty competition en-
courages retail clientelism.

Deliberation can be rendered harmless
and perhaps, occasionally, beneficial for
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Abstract : This essay focuses on recent proposals to confer decisional status upon deliberative mini-publics
such as citizens’ juries, Deliberative Polls, and citizens” assemblies. Against such proposals, I argue that in-
serting deliberative mini-publics into political decision-making processes would diminish the democratic
legitimacy of the political system as a whole. This negative conclusion invites a question : which political
uses of mini-publics would yield genuinely democratic improvements ? Drawing from a participatory con-
ception of deliberative democracy, I propose several uses of mini-publics that could enhance the democratic

legitimacy of political decision-making in current societies.
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There is a difference between a sample of
several hundred speaking for the nation and
the entire citizenry actually speaking for itself.!

—James Fishkin, The Voice of the People

In recent decades, deliberative democracy has be-
come increasingly popular.> One of the reasons for
its popularity is that it offers an attractive interpre-
tation of the democratic ideal of self-government.
According to the ideal of deliberative democracy,
citizens must justify to one another — based on rea-
sons that everyone can reasonably accept — the co-
ercive policies with which they must comply. To the
extent that citizens can mutually justify the political
coercion they exercise over one another, they can see
themselves as colegislators or political equals in pre-
cisely the way the democratic ideal of self-govern-
ment requires.3 The essential contribution of pub-
lic deliberation to democratic legitimacy is that it
enables citizens to endorse the laws and policies to
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which they are subject as their own. In the
absence of a commitment to mutual justi-
fication, citizens cannot meaningfully see
themselves as participants in collective self-
rule, but instead come to see themselves as
coerced into compliance by others. Indeed,
by adding a requirement of public justifi-
cation, the deliberative model provides a
way in which citizens might prevent po-
litical domination by consolidated major-
ities. They can engage in public delibera-
tion in order to show that their proposals
are supported by better reasons and hold
out hope that the force of the better argu-
ment may move other citizens to change
their political preferences.* The claim that
better reasons (and not just a higher num-
ber of votes) lend legitimacy to the out-
comes of democratic decisions is crucial to
the idea of mutual justification as a criteri-
on of democratic legitimacy, distinguish-
ing deliberative democracy from other
conceptions of democracy.

The idea of mutual justification helps in
understanding the internal connection be-
tween the different political values essen-
tial to deliberative democracy. On the one
hand, given that the epistemic quality of po-
litical deliberation has a direct impact on
thelegitimacy of its outcomes, improving
the quality of deliberation is a nonnegotia-
ble aim for the realization of deliberative
democracy. The more informed, impartial,
mutually respectful, and open to counter-
arguments participants are in deliberation,
the morelikely it is that they will reach sub-
stantively better political decisions, such as
those supported by the better reasons. On
the other hand, since the justification of
political decisions to those subject to them
has a direct impact on their democratic le-
gitimacy as well, it is not sufficient that po-
litical decisions be substantively good ac-
cording to someone or other. They must
be endorsed by those who will be bound
by them: that s, the citizenry in question.>
The point of democratic deliberation is not

only reaching better outcomes but, above
all, convincing those who will be bound by
them that this is indeed the case by provid-
ing mutually acceptable reasons. Therefore,
improving the quality of deliberation in the
processes of opinion and will formation in
which citizens participate is an equally non-
negotiable aim for the realization of delib-
erative democracy. Institutional proposals
for realizing deliberative democracy must
be assessed by their promise to enhance
the democratic legitimacy of the political
system in which they will be implemented
from both the deliberative and the partici-
patory perspective.5

Taking this double criterion as a guide
can be helpful in examining proposals for
democratic innovation that focus on polit-
ical uses of deliberative mini-publics, in-
cluding citizens’ juries, consensus confer-
ences, Deliberative Polls, and citizens’ as-
semblies.” Many deliberative democrats
enthusiastically endorse the proliferation
of mini-publics as a way to lead current
democratic societies closer to the ideal of
a deliberative democracy.® Some authors
are more daring than others: among cur-
rent proposals there is a split between those
who endorse conferring decisional status
on mini-publics directly, so that their rec-
ommendations would be taken up by the
relevant political authorities without any
need to ask for ratification by the citizenry
(such as through elections or a referen-
dum) and those who hesitate to go as far
as to hand over actual political power (like
of legislation or constitutional interpreta-
tion) to mini-publics.? Itis easy to see what
drives the push toward the most ambitious
option. A key reason to favor the institu-
tionalization of deliberative mini-publics
is that their recommendations are of better
deliberative quality and thus would lead to
better outcomes. They reflect the delibera-
tive transformation of raw, uniformed pub-
lic opinion into considered public opinion.
However, if the citizenry must ultimately
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accept or reject the mini-publics’ recom-
mendations, and (as may often be the case)
they are not aware of the mini-publics’ de-
liberations or reasons, then the decision
willin fact be based on their raw, uniformed
opinions, canceling out the potential gains
of using mini-publics. If giving mini-pub-
lics some decisional status is normatively
desirableat all, then they should be allowed
to make the decisions in question. There
does not seem to be a lot of space for hesi-
tation at that point.

Inlight of the general enthusiasm among
deliberative democrats about the potential
benefits of inserting mini-publics in the po-
litical process, it is becoming increasingly
harder to see the motivations of those who
hesitate. In what follows, I would like to
contribute to this debate by offering some
arguments from the other side. First, adopt-
ingaparticipatory perspective, I argue that,
whatever the benefits of conferring deci-
sional status on mini-publics may be, they
are unrelated to democratization. Whether
or not they would increase the deliberative
quality of the political system as a whole,
they would diminish their democratic le-
gitimacy.'® However, the point of the argu-
ment is not to reject the use of mini-pub-
lics altogether or to claim that they cannot
genuinely contribute to democratization.
To the contrary, showing that conferring
decisional status on mini-publics would
not be a democratic improvementis only a
first step in addressing the question of when
and how mini-publics could be used to lead
to such improvement. I address this ques-
tion in a second step by exploring different
uses of mini-publics that could improve the
democraticlegitimacy of current societies.

Among the many political innovations
developed in recent decades, deliberative
mini-publics are particularly attractive to
deliberative democrats. The reasons have
to do with two features of mini-publics that
are of special significance to the ideal of a
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deliberative democracy: namely, their high
deliberative quality and their democratic
representativeness. Deliberative mini-pub-
lics provide a space for high-quality face-
to-face deliberation in which participants
receive balanced information on some im-
portant political issue, are exposed to a vari-
ety of relevant social perspectives, and have
the opportunity to weigh the pro and con
arguments in order to reach a considered
judgment. Participants are randomly select-
ed among ordinary citizens and, as a conse-
quence, their initial raw opinions on the is-
sues in question can be quite uninformed,
perhaps even biased or manipulated. How-
ever, the filter provided by the deliberative
experience enables them to reach consid-
ered judgments on the issues in question.
In fact, their views are often significantly
transformed. Thus, it is plausible to assume
that inserting mini-publics into the politi-
cal process would lead to substantively bet-
ter outcomes. Still, quality deliberation has
nothing to do with democracy per se. It is
the representativeness of mini-publics that
makes them democratically significant, as
compared with other deliberative forums.
Participants in mini-publics are randomly
selected among ordinary citizens precisely
with the purpose of getting a representative
sample of the population. Although differ-
ent types of mini-publics reach that goal to
different degrees, I will focus on Delibera-
tive Polls, since it is generally considered the
gold standard in terms of achieving repre-
sentativeness."

As with all other types of mini-publics,
the idea behind Deliberative Polling is to
take a relatively small group, which every-
one had an equal chance tobe a part of, and
provide it with good conditions for deliber-
ating over some relatively short period of
time."> The techniques of stratified random
sampling used in Deliberative Polling offer
scientific support for the claim that the or-
dinary citizens who participate in the de-
liberative experience are an accurate mirror
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of the population as awhole; consequently,
their views, interests, and values reflect
those of the people. What is so interesting
in recreating a microcosm of the people is
that precisely to the same extent that their
initial judgments reflect the raw and unin-
formed public opinion that can be captured
by regular polls, it is plausible to claim that
their judgments after the deliberative expe-
rience reflect what the public would think if
they were informed and had the opportuni-
ty to deliberate about the matter. As James
Fishkin has putit, “deliberative polling has
a strong basis for representing the consid-
ered judgments of the people.”

This explains why mini-publics are so
fascinating for deliberative democrats,
for they offer precisely the combination
of deliberative filter and democratic mir-
ror that the ideal of a deliberative democ-
racy requires. In endorsing this political in-
novation, deliberative democrats can avoid
having to choose one or the other as alter-
native conceptions of democracy do. Elite
conceptions of democracy choose the fil-
ter over the mirror. They promise better
political outcomes, but at the price of tak-
ing decision-making away from the people
and placing it in the hands of experts and
political elites. By contrast, pluralist con-
ceptions of democracy choose the mirror
over the filter. They promise to leave deci-
sion-making in the hands of the people, but
at the price of endorsing majoritarian pro-
cedures that are insensitive to the quality
of citizens’ preferences and can therefore
lead to unreasonable outcomes (whenev-
er those preferences are uninformed, self-
interested, biased, manipulated, and so
on). The contrast to these unattractive al-
ternatives explains the motivation behind
proposals to confer decision-making au-
thority to mini-publics. Since mini-pub-
lics combine the deliberative filter with the
democratic mirror, conferring decisional
status on them seems to offer a unique op-
portunity to simultaneously improve the

epistemic and the democratic quality of po-
litical outcomes.

Unfortunately, I think that this impres-
sion is an illusion. Here is the argument in
a nutshell. Proposals to confer decisional
status on mini-publics can be justified by
epistemic considerations concerning the
better quality of their outcomes. Howev-
er, this line of argument, which is based on
the filter claim, offers no basis for justify-
ing the mirror claim. Alternatively, propos-
als to confer decisional status on mini-pub-
lics can be justified by democratic consider-
ations concerning their representativeness.
However, this line of argument, which is
based on the mirror claim, offers no ba-
sis for justifying the filter claim. Since de-
fending the ideal of deliberative democracy
requires justifying both claims, neither of
these lines of argument is viable for vindi-
cating deliberative democracy. If one fol-
lows the firstline of argument, the proposal
collapsesinto a special version of elite con-
ceptions of democracy (thatis, amore egal-
itarian version of blind deference to experts
than the standard variety), whereas if one
follows the second line of argument, the
proposal collapses into a special version of
pluralist democracy (thatis, a stronger ver-
sion of procedural majoritarianism than the
standard variety).

The first of two possible defenses of em-
powered mini-publics is the epistemic defense.
Following this line of defense, proposals
to confer decisional status on mini-pub-
lics must justify the choice of this partic-
ular institution vis-a-vis other alternatives
on epistemic grounds. Whether mini-pub-
lics in particular are preferable to potential
alternatives depends on whether their pe-
culiar feature of “mirroring the people” has
some superior epistemic value over other
features of alternative institutions that, pre-
cisely because they do not have to mirror the
people, may yield higher epistemic payoffs.
It is always possible that, by offering high-
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er levels of expertise, diversity, or impar-
tiality (whichever features matter most in
each case from a substantive point of view),
alternative institutions could lead to even
better outcomes. On complex political is-
sues, it would seem that actual experts with
deep knowledge about the issues in ques-
tion would be a better option than a ran-
dom group of laypeople who had a few days’
worth of training to form their opinions. Al-
most any other group of experts would of-
ten have stronger epistemic credentials. At
the very least, it would seem to be an open,
empirical question which group of experts
would be best in each particular case, de-
pending on the issue at hand. But setting
aside technocratic alternatives, let us focus
on possible variations in the configuration
of mini-publics.

If what matters is the epistemic quali-
ty of their outcomes, why limit the pool
of participants to citizens of the polity in
question? Why not add epistemic diver-
sity to the sample by including some for-
eigners (whether laypeople or experts) if
that would lead to better outcomes?'4 Or
why not increase impartiality by exclud-
ing from the sample any citizens likely to
be biased with regard to the political issue at
hand? This is the normal procedure in jury
selection, for instance, where no attempt is
made to “mirror the people” precisely in or-
der toreach better outcomes (more impar-
tial decisions). There are endless variations
forimproving the quality of the deliberative
filter. The point is simply that it would be
extraordinarily serendipitous if “mirroring
the people” would invariably be the supe-
rior option among all possible alternatives
from the strictly epistemic point of view of
the quality of outcomes.

Proving this claim seems like a tall or-
der. But even assuming for the sake of ar-
gument that the challenge could be met and
that mini-publics would always turn out to
be epistemically superior to other alterna-
tives, this line of argument should still be
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worrisome to democrats. For if decision-
al status should be conferred to mini-pub-
lics in virtue of the better epistemic qual-
ity of their considered judgments when
compared with the raw opinions of the
actual people, then it is not clear how one
follows the argument up to precisely that
point of better epistemic quality and then
avoids drawing the full consequences that
seem to follow. Whether or not delibera-
tive mini-publics deserve a special hearing
in the political system, the biggest concern
with this line of argument is the obvious
implication that the raw voice of the actu-
al people “is not a voice that by itself de-
serves any special hearing.”’> If this is the
case, then one wonders what justifies dem-
ocratic elections, which give the strongest
possible hearing to that voice by letting the
actual people make crucial political deci-
sions with no deliberative filter whatsoev-
er (by secret ballot). If the voice of the actu-
al people does not deserve any special hear-
ing, why let them vote ? Indeed, it is upon
the basis of precisely this line of argument
that defenders of elite conceptions of de-
mocracy conclude that the actual people
should never be allowed to make substan-
tive political decisions ; they should only be
allowed to elect officials among the com-
peting political elites and keep them ac-
countable through the threat of removing
them from office.'® Taking this line of ar-
gument seriously would suggest more am-
bitious proposals for reform. Why not use
deliberative mini-publics to make all politi-
cal decisions that are currently made by the
actual people in democratic societies (such
as general elections, referenda, and popular
initiatives)? If institutionalizing mini-pub-
lics for making some political decisionsisa
net improvement in the deliberative qual-
ity of the political system as a whole, then
it would seem to follow that the more de-
cisions made by mini-publics and the few-
er by the actual people, the more the polit-
ical system would improve.
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Now, for those who might find these
consequences worrisome, the alternative
line of defense, the democratic defense, may
seem more promising. Instead of focusing
on thefilter claim and thereby jeopardizing
the ability to hold on to the mirror claim,
from a democratic point of view, it is more
appealing to focus on the mirror claim and
see whether the filter claim can be retained
as well. Proposals to confer decisional sta-
tus on mini-publics could be defended on
the basis of democratic considerations of
representativeness while also getting the
extra boost that their deliberative quality
provides for free, so to speak. It could be
argued that, even if some alternative insti-
tutions could offer a better deliberative fil-
ter and thus lead to better outcomes, since
they will be less democratically representa-
tive than mini-publics, the latter win by de-
fault simply by virtue of the democratic val-
ue expressed by the mirror claim. But even if
conferring decisional status on mini-publics
is not the highest epistemic improvement
possible, so the argument goes, whichever
modest improvement over the status quo
their deliberative filter offers is an addition-
al benefit that also counts in their favor. To
show why this line of argument does not
work, we need to examine the mirror claim
in depth.

As mentioned, one of the most interest-
ing features of mini-publics is their statis-
tical representativeness. In particular, De-
liberative Polls seem most able to avoid
the problems of self-selection that plague
other types of mini-publics. Many authors
therefore consider them to be strongest in
representativeness. Thisis not to deny that
from an empirical perspective the actual
accuracy of the stratified random selec-
tion techniques used in Deliberative Poll-
ing can be called into question in specif-
ic cases.'” But for the purposes of my ar-
gument, let’s assume that methodological
improvements could satisfactorily solve
these problems and we can grant Fish-

kin’s mirror claim. After all, for all their
deficiencies, no one questions that partic-
ipants in mini-publics are more represen-
tative of the people as a whole than partic-
ipants of other political institutions (in-
cluding judges, experts, political elites, and
bureaucrats). This is why many authors as-
sume that conferring decisional status on
mini-publics would be a net democratic
improvement for the political system, at
least compared with the alternative of lim-
iting that status to less representative in-
stitutions.'

These considerations point to the sec-
ond line of argument mentioned above.
The case for conferring decisional status
on mini-publics can be based on demo-
cratic considerations of representative-
ness. It can be argued that citizens should
trust mini-publics’ decisions, but not be-
cause their participants would always be the
most reliable group to make the best deci-
sion — a claim most likely to be false. Rath-
er, citizens should trust mini-publics’ de-
cisions because their participants are like
them.' They should trust mini-publics
precisely because they are a mirror of the
people. Therefore, their considered opin-
ion s likely to reflect what they themselves
would have concluded had they participat-
ed. This view is often associated with a se-
lection model of representation in contrast
to a sanction model.*® Within the sanction
model, representatives are expected to ac-
curately track the attitudes and views of
their constituents or face the sanction of
not being reelected, whereas in the selec-
tion model, constituents choose represen-
tatives with views and objectives largely
aligned with their own, giving representa-
tives self-motivated, exogenous reasons to
do what their constituents want. As polit-
ical scientists Warren Miller and Donald
Stokes put it, they choose representatives
who “so share their views that in following
their own convictions they do their con-
stituent’s will. ">
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Let’s examine the mirror claim in detail.
As just mentioned, the argument support-
ing the mirror claim is that we should confer
decisional status on mini-publics because
their participants are like us. There are sev-
eral claims involved in this argument. Par-
ticipants in mini-publics are like us in the
sense that they are ordinary citizens and
thus, in contrast to politicians, lobbyists,
and other political actors, are unlikely to
have hidden agendas or conflicts of inter-
est in their deliberations about the public
interest. We can trust them as our represen-
tatives in the sense that we do not need to
monitor them or threaten them with sanc-
tions because they are independently moti-
vated to figure out what is best for the poli-
ty. But, in line with the selection model of
representation, participants in mini-pub-
lics are supposedly like us in a stronger
sense: namely, they share our interests, val-
ues, and policy objectives.?* This is why we
are supposed to trust them. Not only do we
not need to threaten them with sanctions to
keep them accountable, but we can also as-
sume that their recommendations coincide
with what we would have thought if we had
participated. For that reason, we should en-
dorse their recommendations as our own,
for example, when we decide how to vote
on referenda.?3

Now, whereas the first mirror claim
seems plausible, the second seems prob-
lematic. Given how much ethical and po-
litical disagreement there is among citizens
in pluralistic societies, the stronger mirror
claim can hardly be true of a genuinely rep-
resentative sample of the population. The
more diverse evaluative perspectives (con-
cerning need interpretations, value orienta-
tions, comprehensive views, and soon) are
included in the sample, as they should be,
the less sense it makes for nonparticipant
citizens to assume that their interests, val-
ues, and political objectives will invariably
coincide with those of the majority of the
sample regardless of the issue. Nonpartic-
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ipants cannot assume that the conclusions Cristina

reached by the mini-public reflect wha
they would have thought if they had par-
ticipated. For, in principle, the opposite is
equally possible. After all, the participants
in the minority have reviewed the same in-
formation and deliberated as much as the
others while reaching the opposite conclu-
sion. Even if citizens can trust that all par-
ticipants were genuinely interested in fig-
uring out what is best for the polity, they
know that in pluralistic democracies there
is ongoing contestation over a variety of so-
cial, moral, ethical, religious, and economic
views and values, which bears significantly
on political questions and policy objectives.

The selection model of representation
seems plausible at a smaller scale. Citizens
can trust some political party, civil soci-
ety organization, or individuals who share
their interests, values, and policy objectives.
But for that same reason, it would not make
sense for them to also trust those political
parties, organizations, and individuals that
defend the contrary views, values, and poli-
cy objectives. If I trust Oxfam’s recommen-
dations on poverty relief, I cannot also trust
the opposite recommendations of, say, the
Chamber of Commerce. If I trust Planned
Parenthood’s recommendations on wom-
en’sreproductive health,  cannot also trust
the opposite recommendations of the Pro-
Life Action League. Since I cannot simulta-
neously trust the conflicting views, values,
and policy objectives of all these different
actors, I cannot trust the recommendations
of the majority of the sample without first
knowing whether they have taken the side
in the political spectrum that I would have
taken if  had participated.

Of course, if the materials and delibera-
tions are made public, citizens can always
find out whether this is the case. But once
they do, they will no longer be trusting the
mini-public. They will be trusting them-
selves. More important, many of them
will find out that the majority of the sam-
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ple is not like them, since they actually op-
pose their views, values, and policy objec-
tives on the issue in question. At this point,
the line of argument based on the mirror
claim predictably collapses. For the fact
that the random sample is a microcosm of
the people taken collectively means that,
for contested issues, there will be a major-
ity defending one view and a minority de-
fending the opposite view, and therefore it
cannot be true of all people taken individ-
ually that the majority of the sample is like
them. But if they are not, in which sense are
they their representatives? If the majority
of the sample is neither like them nor ac-
countable to them, why should those citi-
zens trust them ? It seems that the argument
is not that citizens should trust the majori-
ty of the sample because they are like them,
but because they are like the majority of the
people.*4 But are they ? At this point, it be-
comes clear why thisline of argument can-
not get the filter claim for free. In fact, the
filter claim undermines the mirror claim.

The key question here is whether the coun-
terfactual or the actual people should rule. One
of the main attractions behind the proposal
of conferring decisional status on mini-pub-
lics is precisely that their considered opin-
ions are often different (and presumably
better) than the raw opinions of the actu-
al people. If they were not, there would not
be much of a point in conducting Delibera-
tive Polls instead of regular polls. As Fish-
kin has argued:

The thoughtful and informed views created
in the experiment [of Deliberative Polling]
are not widely shared because the bulk of the
public is still, in all likelihood, disengaged
and inattentive precisely because it is sub-
ject to all of the limitations...that routinely
apply to the opinions of citizens in the large-
scale nation-state. Deliberative Polling over-
comes those conditions, at least for a time,
for a microcosm, but leaves the rest of the pop-
ulation largely untouched.*s

This is precisely the problem: the discon-
nect between the views of the mini-pub-
licand those of the actual people, induced
by the effective intervention of the delib-
erative filter, undermines the mirror claim
at the post-deliberative stage. As political
scholar John Parkinson points out, by be-
coming better informed and having rea-
soned about the issues in question, par-
ticipants in the mini-public have become
more like experts on those issues than or-
dinary citizens.2®

Before the deliberative experience, the
mirror claim could plausibly be granted.
Assuming the selection process were suc-
cessfully conducted, it seems trivially true
to claim that participants in the mini-pub-
lic were like the people in the sense that
the views of the random sample would ac-
curately reflect the views of the popula-
tion as a whole. This is why regular polls
can be used (more or less reliably) to track
the views of the people despite the fact that
only a handful of randomly selected citi-
zens are actually interviewed. However,
once the deliberative filter is added, which
is the very purpose of organizing delibera-
tive mini-publics, the views of participants
undergo significant, at times drastic, trans-
formations. But, precisely for that reason, it
wouldbe a clear case of usurpation to claim
that the voice of the mini-publics’ partici-
pants is the voice of the people at the post-
deliberative stage, especially in those cas-
es when they are on record as dissenting
from the people. The populist temptation
to speak for the people is common among
political actors of all kinds, but the dissimi-
larity between them and the people in real-
ity helps to undermine such claims. By con-
trast, the similarity between mini-publics’
participants and the people at the initial
stage makes their dissimilarity at the em-
powered stage harder to spot. As such, they
could become the ultimate usurpers !>’

Deliberative democrats simply cannot
have it both ways. If the voice of the mini-
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publics deserves a special hearing, itis pre-
cisely because it is not the voice of the ac-
tual people. But because it is not, proposals
to confer decisional status on them cannot
be justified on grounds of democratic repre-
sentativeness. Democracies are stuck with
the people they have, so political improve-
ments can count as democratic only if they
take the people along instead of trying to
bypass them by appealing to some favored
proxy. Political innovations can count as
democratic only if they aim to transform
the interests, views, and policy objectives
of the actual people, so that the people can
continue to identify with the policies to
which they are subject and endorse them as
their own, instead of being simply coerced
into compliance. This is what the demo-
cratic ideal of self-rule requires. But before
Ianalyze possible democratic contributions
of mini-publicsin that participatory sense,
let me add some argumentative support to
the participatory case against empowered
mini-publics with the help of an example.

In his paper “Depoliticizing Democracy,”
political theorist Phillip Pettit discuss-
es an interesting example in support of
one of his proposals for institutionalizing
mini-publics.?8 We are asked to imagine a
polity in which a relatively mild sentenc-
ing regime is working so well that impris-
onment is not often imposed. But it could
happen that some convicted offender who
received a light sentence (like community
service) commits some horrific crime that
would not have happened if the offender
had been put in prison. In that context, pol-
iticians looking for reelection can take ad-
vantage of the passions of the citizenry and
ask for tougher sentencing in order to make
their political opponentslook weak and not
sufficiently concerned, even if tougher sen-
tencing would not serve the common good
atall (it mightincrease rather than diminish
the crime rate or be too expensive). Pettit
explains:
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We can easily see why such a politician or a
party, particularly one out of government,
can have political advantage to make from
denouncing the existing, relatively lenient
pattern of sentencing, calling for heavier
sentences, even perhaps for capital punish-
ment. They can activate a politics of passion
in which they appear as the only individual
or the only group really concerned about the
sort of horrible crime in question. They can
call into existence what Montesquieu called
atyranny of the avengers, letting loose arule
of kneejerk emotional politics that works sys-
tematically against the common good. How
might this sort of affront to deliberative de-
mocracy be rectified? Once again, the only
hope would seem to lie in depolitization. It
would require parliament to appoint a com-
mission representative of relevant bodies of
expertise and opinion, as well as of the people
asawhole, to oversee criminal sentencing.>?

In the example, Pettit assumes that access
to information about the adverse conse-
quences of higher sentencing would move
participants in the mini-public to reject ma-
nipulative proposals of politicians, where-
as nonparticipants would be easily manip-
ulated to embrace higher sentences, even to
endorse capital punishment. Thisis why he
proposes the shortcut of mini-publics as the
best solution to the problem. Instead of tak-
ing thelong road of providing the informa-
tion to the citizenry so that they eventually
make up their minds on whether to oppose
higher sentences, he proposes institution-
alizing a mini-public as part of a commis-
sion in charge of overseeing criminal sen-
tencing. It seems to me that the example is
plausible only if one assumes that there is
no such thing as settled political views in
a polity. Whereas it is easy to see how the
example would work in a country like the
United States, where the death penalty is
notasettled issue, it is hard to imagine that
itwould work in a European country. To the
extent that rejection of the death penalty is
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a settled political view for an overwhelm-
ing majority of European citizens, it seems
that no amount of political manipulation
exercised upon an allegedly inattentive cit-
izenry would succeed in bringing it back.3°
If we compare these two hypothetical cas-
es, it seems to me that, contrary to Pettit’s
conclusion, informing the citizenry about
the political issue in question so that it be-
comes settled is the only way a polity can
successfully shield itself from political ma-
nipulation. By contrast, taking the shortcut
of informing the members of a mini-pub-
lic while bypassing the citizenry as awhole
would only delay the settling of the issue
and thereby leave an open flank for political
manipulation, backlash, and resentment. In
sum, the shortcut to better outcomes is the
long (participatory) road.

Now, in order to take this participatory
perspective for evaluating proposals to in-
stitutionalize mini-publics seriously, we
have to enlarge the scope of analysis in both
the temporal and spatial dimensions. We
need to adopt a diachronic perspective in
order to assess their potential effects, not
just at the particular moment in which a
policy decision is made but over time as
well. And we need to adopt a holistic per-
spective that takes into account the effects
of using mini-publics in the deliberative
system as awhole.3' However, since the par-
ticipatory perspective is citizen-centered,
not system-centered, the potential effects
in the ongoing public debate among the cit-
izenry are of special normative significance
to the analysis.3*

As we have seen, the mirror claim is an es-
sential element in democratic defenses of
proposals to institutionalize mini-publics.
However, in order to avoid the problemat-
ic ambiguities we analyzed in the previous
section, it is important to avoid identify-
ing mini-public participants with “the peo-
ple.”33 Speaking of “the people” in the sin-
gularis always problematic, but particularly

in pluralistic democracies. The collectivist
use of the expression suggests a kind of ho-
mogeneity among the citizenry that neither
exists noris desirable in democratic societ-
ies committed to the maintenance of free
institutions. Mini-publics are no exception.
Their members tend to disagree in their
considered opinions. Thus, even at their
best, what the outcomes of mini-publics
reflect is not the considered opinion of the
people, but the considered opinion of the
majority of the people. This is particularly
clearin the case of Deliberative Polls. Since
participants are under no pressure to come
to an agreement on some collective opinion
or recommendation, Deliberative Polling
reflects the real-world composition of ma-
jority and minority opinions on the political
issue in question. But even if one recogniz-
es that mini-publics’ outcomes only reflect
the considered opinion of the majority of
the people, it is still easy to see what is spe-
cial about them. They reflect what the ma-
jority of the citizenry would think if they
were informed and had the opportunity to
form a considered opinion on the political
issue in question.

If we adopt a participatory perspective,
what possible use could this information
have for the citizenry ? There are two as-
pects of this information that are demo-
cratically significant: namely, that these are
“considered judgments” and not just raw
preferences or uninformed opinions, and
that they are the considered judgments of
“the majority of the population.” But before
I analyze these features of mini-publics, let
me mention that in order to be of any use
to the citizenry, citizens would need to be
familiarized with the mini-publics’ work-
ings, so that they would understand the
political significance they reveal. Different
types of deliberative mini-publics have dit-
ferent characteristics, but for simplicity of
exposition, I will take Deliberative Polls as
the paradigmatic example. My analysis of
possible functions that mini-publics could
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perform in the political system does not as-
sume that citizens would need to know all
the details about the workings of different
types of mini-publics, but it does assume
that citizens would have become sufficient-
ly familiar with them as to be aware of at
least the following features:

1) The techniques of stratified random
sampling help ensure diversity and inclu-
sion (that is, presence and voice of mar-
ginalized social groups). This gives a high-
er level of representativeness to mini-pub-
lics than almost any other political forum in
which the presence and voice of powerful
social groups tend to predominate.

2) The random selection of participants
among ordinary citizens prevents co-op-
tion by politicians or capture by organized
interest groups. It helps ensure the political
independence and impartiality of partici-
pants and increases the chances that their
deliberations are oriented toward the public
interest.

3) The provision of information helps se-
cure balanced briefing materials as well as
the inclusion of all relevant social perspec-
tives. The presence of trained moderators
facilitates mutual deliberation, helps weigh
the pros and cons of different proposals,
and prevents collective deliberation from
being hijacked. This allows participants to
reach considered judgments on the politi-
cal issues in question.

This special combination of features
justifies the claim that the conclusions of
mini-publics reflect the considered judg-
ments of the majority of the population.
Now, citizens do not need to believe that
the considered judgments of the majority
are always right in order to appreciate the
political significance of the majority opin-
ion in democratic societies. For any politi-
calissue that can be legitimately decided by
majority rule, the opinion of the decisional
majority determines the policies to which
all citizens are subject. Since majority opin-
ion and actual policies are supposed to be
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aligned, the stakes could not be higher in
political struggles for shaping what counts
as the majority opinion in a political com-
munity. It is in the context of this struggle
that the information provided by mini-pub-
lics acquires its political significance.

The alignment or misalignment be-
tween majority opinion, public policies,
and mini-publics’ recommendations offers
a way of organizing the potential political
uses of the latter so that their benefits or
drawbacks can be better assessed. I distin-
guish the following four general catego-
ries under which the many potential uses
of mini-publics can be subsumed: contes-
tatory, vigilant, anticipatory, and empow-
ered. My brief analysis, however, does not
aim to cover the innumerable applications
of mini-publics currently under discussion
in the vast empirical literature on applied
deliberative democracy or to answer em-
pirical questions of institutional design for
each type of mini-public use.3* My aims
are more modest: [ analyze some possible
political uses of mini-publics from the per-
spective of a participatory conception of
deliberative democracy in order to identi-
fy the specific democratic values that could
be served in each case, while offering a few
examples of how the relevant political ac-
tors could best engage them.

First is the contestatory use of mini-publics.
One reason to insert mini-publics into the
political process is the expectation that the
majority opinion reached after deliberation
by the mini-public will differ from the ma-
jority opinion of the population on the po-
litical issue at hand. Discussions of this type
of mismatch tend to focus on the difference
in the deliberative quality of the outcome.
However, in my view, the fact that the dif-
ference concerns the majority opinion has
even greater significance. To the extent that
the political decisions in question are sup-
posed to be made by majority rule, show-
ing that considered majority opinion differs
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from current majority opinion gives minori-
ties a powerful tool to challenge consolidat-
ed majorities in their own terrain. It is one
thing for a minority to simply claim that
they are right and the majority is wrong. It
is quite another to provide some indepen-
dent evidence indicating that the majority
of a representative sample of the popula-
tion came to endorse their view after hav-
ing been properly informed. The fact that
the minority view became a majority view
under these circumstances can be a power-
ful political tool. In the context of a politi-
cal struggle on the contested political issue
in question, the independent evidence pro-
vided by mini-publics could help minorities
challenge consolidated majorities and hold
them toaccount. The use of mini-publics for
political and legal contestation can thereby
serve the important function of protecting
the democratic value of “non-tyranny,” to
use Fishkin’s expression.3s

As mentioned above, a distinctive and
valuable feature of mini-publics is the bet-
ter ability to secure effective inclusion of
marginalized voices and social perspec-
tives. By virtue of achieving higher statis-
tical representativeness, mini-publics of-
fer amirror of the people thatisunmatched
by mirrors offered by other institutions in
the political system (from the judiciary to
the legislature, the media, and the public
sphere, among others), which tend to be
highly exclusionary and therefore reflect
back a distorted image of the people. Even
in democratic societies, it is hard to ensure
effective inclusion in public political debate
orinvoting, given the disenfranchisement
of marginalized groups and the difficulties
of providing a proper hearing to their in-
terests and views.3° Even if new venues for
citizen participation are created, self-selec-
tion, which tends to favor the wealthy and
educated, can worsen rather than improve
the underrepresentation of the powerless
and marginalized.3” Thus, even democrat-
ic political systems lack venues for finding

out what would happen if the general pub-
lic or the powerful groups that define the
majority culture could actually listen to the
needs, views, and arguments of minorities
and marginalized groups.

Assuming the general public is aware
of the unique features of the venue that
mini-publics provide, mini-publics could
be used by organized social groups in their
political struggles to contest the views of
consolidated majorities on specific politi-
calissues. The more the mini-publics’ opin-
ions differ from actual majority opinion,
the more this should signal to the public the
need to examine the available information
and the relevant perspectives so as to scru-
tinize their soundness and their potential
need for revision. This could lead to more
nuanced positions on polarizing issues or it
could prompt a general reconsideration of
popular but unjust views held by consoli-
dated majorities. However, this is not to
suggest that the public should take the evi-
dence provided by the mini-publics’ opin-
ions as decisive or authoritative. The func-
tion of mini-publics should not be to shut
down political debate but, to the contrary,
to reignite and facilitate the ongoing pub-
lic debate on contested political issues.38
Mini-publics can enrich those wider de-
bates by enhancing the voices of silenced or
marginalized groups and perspectives in the
public sphere. Precisely because the recom-
mendations of the mini-public differ from
actual public opinion, the distinction sig-
nals the need to transform public opinion
accordingly. This means that political ac-
tors must address the mini-publics’ recom-
mendations to both officials and the pub-
lic with the aim of shaping ongoing politi-
cal debate in the public sphere.

Mini-publics could be inserted in the po-
litical process not only for the purposes of
political but also legal contestation. Of the
many possibilities here, let me mention
two. Civil society groups could include the
recommendations of mini-publics when fil-
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ing amicus curiae briefs to the Supreme Court
asindependentevidence for challenging the
assumption that raw public opinion actu-
ally reflects views “deeply rooted in the
country’s history and traditions.”3? The
evidence in question should not be taken as
authoritatively settling the issue. Still, the
special features of mini-publics (their in-
dependence, impartiality, representative-
ness) confer on their recommendations a
status of independent evidence that no oth-
er evidence that parties may provide from
like-minded sources (interested groups or
organizations) can match. If mini-publics
are working as intended, outside parties can
do nothing to influence the outcome.

Stronger forms of institutionalization
could also be beneficial. For example, it
could become standard practice that, in
cases involving suspect classifications of
groups with a history of discrimination,
which trigger a higher level of scrutiny,
some form of mini-public is routinely con-
vened to provide the Supreme Court with
additional information on what the consid-
ered majority opinion of the country may
be at a given time. Again, there is no need
to claim that this information should be au-
thoritative about the right way to interpret
constitutional rights. The considered opin-
ion of the majority may still be unduly hos-
tile toward protecting the rights of unpop-
ular minorities. But the information may
nonetheless be valuable as an indication of
how far the considered judgment of the ma-
jority is moving in a particular direction.4°
Precisely because mini-publics would not
have decisional status, the political contes-
tation thatislikely to surround the interpre-
tation of their opinions by different politi-
cal groups would not be detrimental, espe-
ciallyif it manages to spark a broader debate
in the public sphere as well, which impor-
tant Supreme Court cases tend to do.

I now turn to the vigilant uses of mini-pub-
lics. The analysis of contestatory uses of
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mini-publics was based on cases when the Cristina
mini-publics’ recommendations differed Lafont

from the actual majority opinion on some
political issue. The driving idea was that the
more mini-publics’ recommendations dif-
ter from actual public opinion, the more this
should signal to the public the need to re-
examine the available information and re-
consider the soundness of the views and
arguments supported by the majority cul-
ture on the issue in question. But perhaps
even more significant are cases when the
mini-public’s recommendations coincide
with the majority opinion but differ from
existing policy. This mismatch should sig-
nal to the public the need to scrutinize the
political system. The more mini-publics’
recommendations are aligned with public
opinion, but differ from the actually enact-
ed policies, the more this signals to the pub-
lic that the political system is not proper-
ly responsive to their views, interests, and
policy objectives. The evidence provided by
mini-publics could draw additional support
from the general public toward social and
political groups mobilized against which-
ever forces are impeding the proper flow of
influence between the enacted policies and
the processes of citizen opinion and will for-
mation in which citizens participate. By en-
hancing the responsiveness of the political
system to the interests, views, and policy
objectives of the citizenry, such critical or
vigilant uses of mini-publics would serve
the important political function of enhanc-
ing democratic control. Whereas the con-
testatory uses would strengthen political
equality in the horizontal dimension (be-
tween socially powerful citizens and less
powerful or marginalized citizens), the vig-
ilant uses of mini-publics would strengthen
political equality in the vertical dimension
(between ordinary citizens and political
officials).

One could also use mini-publics to en-
hance the agenda-setting power of ordi-
nary citizens, giving them more effective
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influence in the selection of policy objec-
tives to which the political system must re-
spond. Citizens could be regularly polled to
rank important political issues that need to
be tackled, and then mini-publics could be
convened to make recommendations con-
cerning the top-ranked issues. This process
would provide public visibility to the issues
in question, and this would be particularly
helpful concerning political issues that
elected officials may see as intractable or
not worth confronting.#' Because officials
have little incentive to tackle such issues,
they are therefore likely to remain forever
unresolved, even if the overwhelming ma-
jority of citizens agree on what the right po-
litical solution would be. Think of the pol-
icy proposals for enforcing background
checks on gun sales in the United States,
which are supported by 85 percent of the
population, but cannot make it through the
legislature.

Situations of political gridlock or the cap-
ture of political institutions by powerful in-
terest groups provide one of the key motiva-
tions behind proposals to confer decision-
al status on mini-publics: they can get done
what the legislature (perhaps even the ju-
diciary) is demonstrably unable to do. In
the context of his proposal to create a pop-
ular branch of government modeled on
mini-publics, law scholar Ethan Leib has
argued that empowered mini-publics could
make an essential contribution in situations
when citizens are frustrated by the legisla-
ture’s unwillingness to take action or when
legislatures find themselves unable to reach
a reasonable compromise.#* Mini-publics
without decisional status would seem to
make no contribution at all. If the citizen-
ry already overwhelmingly endorses some
political solution, organizing a mini-public
islikely only to reinforce the opinion the cit-
izenry already holds, and thus would seem
to fulfill no function at all.

However, the fact that the mini-public of-
fers a considered majority opinion can be

extremely powerful to the citizenry. It can
effectively counteract arguments to the ef-
fect that the majority’s support for some
popular policy is due to the citizenry’s lack
of information or familiarity with the com-
plexity of the problems involved; or that it
is due toirresponsible wishful thinking that
fails to take into account the potential con-
sequences, legal constraints, or any other
relevant dimensions that only experts (but
not ordinary citizens) can fully grasp. Pop-
ularity for self-defeating policy objectives
is not unheard of, as when citizens favor
both expanding public services and lower-
ing taxes at the same time. When thisis the
case, following the political will of the ma-
jority could be extremely harmful. In such
public political debates, the contribution
of a mini-public could be invaluable to the
citizenry. It would force the political sys-
tem to provide the needed information so
that participants in the mini-public could
engage in an independent examination of
the soundness of the arguments in ques-
tion. Whatever the mini-publics’ conclu-
sions may be, the public availability of these
arguments would be a great improvement
over the status quo. Indeed, for ordinary cit-
izens, it would be a win-win situation. If the
arguments were right, they would have in-
dependent evidence that might lead them
to change their political opinions accord-
ingly instead of having to blindly trust the
bare assertions of potentially self-interested
parties. If the arguments were wrong, this
would strengthen the ability of ordinary cit-
izens to pressure the relevant political ac-
tors into action by removing their demon-
strably unsupported excuses for inaction.

Let’s turn to anticipatory uses of mini-
publics. So far [ have considered two differ-
ent forms of misalignment between major-
ity opinion, public policies, and mini-pub-
lics” opinions. But another form of mis-
alignment can be even more worrisome
from a democratic perspective: when the
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public has no opinion at all about the polit-
icalissues in question. This type of discon-
nect does not have to be problematic. For
low-stakes issues that are technical in na-
ture or serve merely an administrative pur-
pose, there may be no need at all for citi-
zens even to form an opinion on the poli-
cies in question. But it is worrisome when
the public does not know anything about
policies orlegal developments that can neg-
atively impact their well-being or their fun-
damental rights.

Such public ignorance can have various
roots. The policies in question may con-
cern technological innovations with unpre-
dictable consequences, with the public un-
aware of what may be at stake. For exam-
ple, think of new gene editing technologies
such as CRISPR, which may permanently al-
ter the human genome.*3 Or the public may
be ignorant because the political decisions
in question are migrating beyond nation-
al borders. International trade agreements
are a paradigmatic example. Although they
can have a tremendous impact on the do-
mestic economy of a country and its abil-
ity to protect the fundamental rights of its
citizens, they are negotiated beyond nation-
al borders, often by the executive branch of
government, without strong oversight by
the legislature, under the unilateral influ-
ence of powerful lobbies, and surrounded
by secrecy. In the absence of public politi-
cal debate and proper media coverage, most
citizens do not even know that they should
know about the political decisions in ques-
tion, given whatis at stake. Disguised as re-
mote foreign relations matters, transna-
tional agreements are not perceived by the
citizenry as affecting domestic policy, with
potentially severely harmful consequences
that would be quite hard to reverse, given
the number of countries involved. Transna-
tional negotiations lack the visibility in the
domestic public sphere needed to generate
apolitical debate in which citizens could ei-
ther endorse or reject such policies. 44
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Under current conditions of global-
ization, inserting anticipatory mini-pub-
lics into transnational political processes
could have, in my opinion, the highest de-
mocratizing impact.*> From a participato-
ry perspective, the function of mini-pub-
lics would not be to directly shape the pol-
icies in question, but instead to enhance the
visibility of what is at stake so as to enable
public debate among citizens. Their prima-
ry role would not be to recommend some
policies over others, but rather to acquire
sufficient information so as to be able to
identify, among the various policies under
consideration, those whose potential im-
pact on citizens’ well-being, fundamen-
tal rights, and interests is so high that the
public needs to know about them in or-
der to collectively determine in public de-
bate which priorities, interests, and values
should guide the political decisions in ques-
tion. By anticipating what citizens would
think if they knew more about what is at
stake in political decisions that, for a vari-
ety of reasons, fall under the radar of the
public sphere —and by providing public vis-
ibility to those decisions in which the stakes
are so high that the citizenry should not re-
main ignorant — mini-publics would fulfill
the crucial political function of enhancing
democratic control.4° Instead of becoming
another shortcut for bypassing the citizen-
ry, mini-publics could be deployed against
many of the existing shortcuts in order to
force the political system to take the long
road of properly involving the citizenry.

Finally, let me briefly address whether a
participatory conception of deliberative de-
mocracy can ever endorse the use of empow-
ered mini-publics. This is a complex issue
that I cannot properly take on here. But to
avoid possible misunderstandings, let me
clarity that I do not take my argument to
the conclusion that all uses of empowered
mini-publics would necessarily be demo-
cratically suspect orillegitimate. Empow-
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ering mini-publics in connection with orin
the form of an institution, like Bruce Ack-
erman and James Fishkin’s Deliberation
Day, could be highly desirable from a par-
ticipatory perspective.4’ I also do not rule
out the possibility of legitimate uses of em-
powered mini-publics that may not be di-
rectly tied to referenda or some other form
of citizen ratification. Indeed, empowered
mini-publics could be inserted in the politi-
cal process to share power with other polit-
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ical institutions that, for good reasons, are
not themselves tied to direct forms of citi-
zen ratification (such as the judiciary). In
such a case, although the inclusion of em-
powered mini-publics may not increase the
democratic quality of the political system
as a whole, it may not decrease it either.4®
And if their use were recommended on oth-
er grounds, then for all I have argued here,
there may be no reason to oppose them.
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its substantive due process standard. For a critical analysis of that standard, see John C. Toro,
“The Charade of Tradition-Based Substantive Due Process,” New York University Journal of Law
& Liberty 4 (2) (2009): 172 — 208.

The level of empowerment of mini-publics in this context could be increased. For example,
it could be required that the Supreme Court takes up their recommendations in the legal rea-
soning justifying its decisions and offers an explicit, reasoned justification whenever it rules
against them. I mention this intermediate possibility not as a proposal I endorse, but simply
to indicate that political empowerment comes in degrees ; so for any possible use of mini-pub-
lics, the level of empowerment can range from the weakest option of conferring upon them
a merely nonbinding and advisory role to the strongest possible option of conferring upon
them the binding power to make final decisions unchecked by the citizenry or by any other
political institution. Opposing the strongest form of empowerment, as I do, does not require
endorsing the weakest form as the only legitimate option.

The latter include political issues in which elected officials have a clear conflict of interest, such
as choosing among electoral systems or drawing electoral boundaries. Regarding these kinds of
questions, vigilant uses of mini-publics would strengthen popular oversight of public officials
especially if they were empowered to require public officials to appear before them to testify.
See Goodin and Dryzek, “Deliberative Impacts : The Macro-Political Uptake of Mini-Publics,”
235 —236; Dryzek, Foundations and Frontiers of Deliberative Democracy, 169 ; and John Ferenjohn,
“Conclusion: The Citizens’ Assembly Model,” in Designing Deliberative Democracy, ed. Mark E.
Warren and Hilary Pearse (Cambridge : Cambridge University Press, 2008), 192 — 213.

42 See Leib, Deliberative Democracy in America, 62.

43 See, for example, Jeffrey Perker, “CRISPR/CAS Faces the Bioethics Spotlight,” BioTechniques

58 (5) (2015): 223 - 227.

44 Visibility should not be confused with transparency. Even when the information in question

4

[

46

4

~

is publicly available, this may still be useless to the citizenry if its importance is not visible in
the public sphere so that it can generate public awareness and political debate. On the cru-
cial difference between transparency and visibility, and the special importance of the latter,
see Stefan Rummens, “Staging Deliberation: The Role of Representative Institutions in the
Deliberative Democratic Process,” Journal of Political Philosophy 20 (1) (2012): 29 — 41.

Many different institutional processes could accomplish these ends. One would require leg-
islative standing committees overseeing major transnational agreements to convene some
form of mini-public in advance of important binding decisions. Their empowerment could
vary from merely indicating whether or not public debate is needed to setting the agenda on
the specific issues in need of public debate (such as identifying specific environmental or eth-
ical concerns and establishing proper priorities in light of significant trade-offs).

I take the idea of anticipatory uses of mini-publics from MacKenzie and Warren, “Two Trust-
Based Uses of Minipublics in Democratic Systems.” However, my participatory interpreta-
tion of this use differs from theirs in that I do not consider it to be a trust-based use. Rather
than the public simply entrusting mini-publics with the task of reaching a considered public
opinion on the political issues in question so that these opinions may then be communicated
to executive agencies or other public officials, from a participatory perspective, the function
is instead to identify the issues about which the public needs to collectively form a considered
public opinion, and communicate this information to both public officials and the citizenry.

See Bruce Ackerman and James S. Fishkin, Deliberation Day (New Haven, Conn.: Yale Uni-
versity Press, 2004). However, this is not to say that all such uses would always be desirable,
since other considerations may speak against them. For example, Christopher Zurn propos-
es to empower mini-publics for certifying popular amendment proposals and to require De-
liberation Days for ratification or rejection by the citizenry. See Zurn, Deliberative Democracy
and the Institutions of Judicial Review, 336 ; and Zurn, “Judicial Review, Constitutional Juries, and
Civic Constitutional Fora.” This type of proposal may have impeccable participatory creden-
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tials, but it may raise concerns regarding political stability because it offers no criteria to lim- Cristina
it what can and cannot be up for amendment. For a criticism along these lines, see Fishkin, Lafont
“Deliberation by the People Themselves,” 506.

48 Tam thinking here of proposals for empowering mini-publics in the context of constitutional
review. See, for example, Ghosh, “Deliberative Democracy and the Countermajoritarian Dif-
ficulty”; Spector, “Judicial Review, Rights, and Democracy”; Spector, “The Right to a Con-
stitutional Jury”; and Zurn, “Judicial Review, Constitutional Juries, and Civic Constitutional
Fora.” I have serious doubts that any of the proposals currently under discussion meet these
criteria, but it cannot be ruled out a priori that some modified proposal could meet them.
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Deliberative Citizens, (Non)Deliberative
Politicians: A Rejoinder

Andpré Bichtiger & Simon Beste

Abstract: Are citizens or politicians (more) capable of deliberation, and when should they be willing to
do so? In this essay, we first show that both politicians and citizens have the capacity to deliberate when
institutions are appropriate. Yel high-quality deliberation sometimes collides with democratic principles
and ideals. Therefore, we employ a “need-oriented” perspective, asking when and where citizens and the
political workings of democracy need high-quality deliberation and when and where this is less the case.
On this account, we propose a number of institutional interventions and reforms that may help boost de-
liberation in ways that both exploit its unique epistemic and ethical potential while simultaneously mak-
ing it compatible with democratic principles and ideals.
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When political scientists and political analysts are
asked whether there is potential for deliberation in
our contemporary political systems, the answer is
usually negative. The standard argument is that pol-
iticians do not want to deliberate and citizens are
not able to do it. Some deliberative democrats have
given this argument a slightly different spin, claim-
ing that although we should not hold high hopes for
deliberation in the power-riddled realm of elector-
al politics, citizens have a latent deliberative poten-
tial that appropriate institutions (especially delib-
erative mini-publics) can unleash.

In this essay, we argue that both answers are wrong.
Empirical research shows that both politicians and
citizens have the capacity to deliberate when insti-
tutions are appropriate. Under optimal institution-
al conditions, politicians can score relatively high on
measures of discourse quality derived from the ide-
als of deliberation as envisaged in Habermasian ra-
tional discourse. A good fraction of citizens can also
approach these standards. Yet deliberation is not
the only goal or the only desirable means in politics.

© 2017 by the American Academy of Arts & Sciences
doi:10.1162/DAED_a_00450



Sometimes the institutions that further de-
liberation also undermine the democratic
goods of responsiveness and accountability.
And sometimes the institutions that allow
citizens to deliberate at high-quality levels
may not — and some argue should not - pro-
duce significant effects on policy outcomes.

Taking these possible trade-offs into con-
sideration, we propose a “functional” ap-
proach to deliberation that takes the goals
of deliberation in specific contexts more se-
riously and allows for a more nuanced read-
ing of the empirical results. Such an ap-
proach does not see deliberation as a pana-
cea for theills of democracy. Rather, it takes
a“need-oriented” perspective, asking when
and where citizens and the political work-
ings of democracy most need high-quali-
ty deliberation and when and where they
need it less. Based on such a functional un-
derstanding of deliberation, we propose a
number of institutional interventions and
reforms that may help boost deliberation in
ways that both exploit its unique epistem-
icand ethical potential and simultaneously
make it compatible with other democratic
goods and ideals.

Before we take a stab at the deliberative
potentials of politicians and citizens, we
first need to charter some conceptual ter-
ritory. Drawing from a common metaphor
in institutional theory, we shall distinguish
between “old” and “new” deliberation.!
“Old” deliberation (frequently denoted
as “classic” deliberation) incorporates the
standards of rationality in argumentation,
listening, reflection (weighing), respect,
and “authenticity” in the sense that actors
are oriented toward sincere understanding
of others rather than toward strategic goal
attainment. An underlying assumption in
old deliberation is that the various deliber-
ative ideals are fixed and work in tandem.
This vision is “unitary” in that it assumes
that all of the deliberative virtues will com-
plement one another in a cohesive whole.
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It also assumes that these deliberative vir-
tues will, in practice, produce an array of
desirable outcomes, including epistemic
advancement, ethical goals (such as mu-
tual understanding and accommodating
diversity), and individual transformation.

The “new” approach to deliberation that
we propose takes a functional perspective,
emphasizing that the various forms that
deliberation can take should depend on
the goals of that deliberation and the con-
texts in which it takes place. For instance,
to reach deliberation’s epistemic goals, a
high level of justification rationality may
be a key procedural requirement, whereas
respect may play only a subordinate role.
By contrast, if you want to achieve delib-
eration’s ethical goals, respectful interac-
tions likely play a larger role than rational
argumentation.

The approach of new deliberation re-
sembles political scholar Michael Saward’s
“shape-shifting” approach to representa-
tion.” Rather than thinking that delibera-
tors play one distinct deliberative role at a
time, we should understand them as cre-
ative actors who make productive and flex-
ible use of various forms of deliberation
depending on goals and context.

Finally, the new approach to delibera-
tion assumes that deliberation cannot and
should not play a major role in all stages of
ademocratic system.3 Although delibera-
tion may be critical for producing epistem-
ically sound policy or mutual agreement,
it may be counterproductive for achieving
other democratic goods, such as respon-
siveness, accountability, or consequenti-
ality. As a result, new deliberation takes
a need-oriented perspective on delibera-
tion: rather than claiming that more delib-
eration is always good, it analyzes contexts
and situations to determine where delib-
eration is most needed and functional for
a particular democratic system.

Applying the approaches of the old and
new to an analysis of deliberation among
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politicians and citizens leads to different
evaluations of its viability and functional-
ity. We start with deliberation in the realm
of politics and then turn to deliberative po-
tentials among citizens.

That “politics™ is by its nature not delib-
erative is a common theme in the litera-
ture of political science. In a programmatic
article, lan Shapiro holds: “Enough of de-
liberation: Politics is about interests and
power.”4 According to Shapiro, a deliber-
ative reading of politics fails to consider
conflicting interests and powerful play-
ers who have no incentives to deliberate,
but will pursue their goals with coercive
means. Deliberative democrats often have
similar views about the possibilities for
good deliberation in politics. James Fish-
kin and Robert Luskin, for instance, have
argued that political elites tend to focus
on negotiation rather than deliberation,
so that their changes of position are the
product of changing circumstances rather
than the product of the better argument.>

The criticisms may be partially misplaced.
Much of the criticism against the possibili-
ty of deliberation in politics is based on an
analysis of Anglo-American politics and
Westminster systems. It is easy to identi-
ty major deliberative failures in contempo-
rary U.S. politics and in Westminster de-
mocracies, but different institutional set-
ups — in combination with issue types and
partisan strategies — may bring about high-
er levels of deliberative action in politics.
Empirical findings from legislative deliber-
ation underline that under appropriate in-
stitutional, contextual, and partisan condi-
tions — namely, coalition settings, second
chambers, secrecy, low party discipline, low
issue polarization, and the strong presence
of moderate parties — genuine deliberation
is possible in parliaments.® If favorable in-
stitutional and issue factors combine — that
is, when aless-polarized issue is debated in
anonpublic second chamber of a consensus

system with low party discipline — we find
debates that resemble “ideal” deliberation
with highly reasoned, respectful, reflective,
and open-minded actors.”

Even with this more nuanced and dif-
terentiated reading of deliberation’s po-
tential in politics, a number of challenges
persist. First, a deep-seated analytical chal-
lenge claims that the very nature of politics
is conflict rather than cooperation through
deliberation. This “adversarial” reading of
politics, which has been dominant in dem-
ocratic thinking since the seventeenth cen-
tury, makes any claim for deliberation in
politics — even if supported by empirical
data - a dubious affair.?

Second, compounding this analytical
challenge, we lack any straightforward test
that might differentiate clearly between ful-
ly deliberative actions (oriented toward the
common understanding of common goals)
and strategic actions (oriented only toward
self-interested and conflicting goals). As-
sume that we find a political actor who
scores high on all deliberative indicators:
thatis, provides extensive justifications for
positions and shows respect for other posi-
tions and arguments. Although these indi-
cators may suggest deliberative action, we
cannot exclude the possibility that the ac-
tor is engaging in sophisticated “rhetori-
cal action,” intended to manipulate an au-
dience. Put differently, until we can read
minds, we will never be able to “prove”
that actors were really motivated by a log-
ic of common understanding.

Third, the real world of politics suggests
that there is no unitary core of deliberation
in representative politics. Consider a com-
parison of deliberative behavior under the
public eye and behind closed doors: public
debates in parliament increase justifica-
tion rationality but decrease respect, while
nonpublic debates increase respect but de-
crease justification rationality. From the
perspective of old deliberation, which im-
plies the compatibility of all the elements
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of good deliberation, this juxtaposition
might cast doubt on the validity of the em-
pirical findings. One might be forced to
assume that political behavior under the
public eye was only deliberative rhetoric,
in which the pressures of publicity force
the actors to produce justifications that
they do not sincerely believe. Because the
norms of public debate in Western democ-
racies generally value reasoned argument
but not explicit respect for the political op-
ponent, strategic actors will use strategies
that mix justification and disrespect.

Fourth, empirical research shows that
classic deliberation in politics is highly con-
text-bound, with the conditions of good de-
liberation (aless-polarized issue debatein a
second chamber of a consensus system be-
hind closed doors) representing relatively
rare conditions. If this is the case, political
deliberation would be so unlikely as tolose
its real world significance. A deliberative
lens on politics might be misplaced when
we consider “normal conditions” of poli-
tics: namely, strong partisan competition
and high issue polarization.

Fifth, the conditions for good parliamen-
tary deliberation create a challenge for the
two other democratic goods of responsive-
ness and accountability. As political scien-
tist Gerry Mackie has noted: “It is worri-
some that each of the discourse-improving
institutions is also one that reduces ac-
countability of representatives to the citi-
zenry (it’s harder to know who to blame in
a consensus coalition, in a presidential re-
gime, and in a system of closed meetings,
and the political elite can collude against
the population).”? Institutionalizing more
deliberative politics in legislatures seems to
imply areturn to “old parliamentarism, "*°
with a premodern “trustee” model of rep-
resentation in which politicians have loose
links to their constituents and can free-
ly change their minds on the basis of the
better argument. Yet today, at least in the
United States, a majority of citizens rejects
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the trustee model of government and in-
stead prefers strong government respon-
siveness."

Taken together, these challenges seem to
underscore the criticism of deliberation
as even a useful ideal for politics. From a
new deliberative perspective, however,
these challenges appear in a different light.

First, we need to clarify the goals of de-
liberation in politics before we specify what
qualities we want to see in it. Focusing on
legislatures, political scientists Gary Muc-
ciaroni and Paul Quirk have made a first
step in this direction.” They claim that the
key goal of parliamentary debate should be
the substantive consideration of policy is-
sues and the related informational quality
of adebate, rather than the ethical goals of
deliberation. In other words, in this setting,
the justificatory component of deliberation
trumps respectful interactions. From this
vantage point, even adversarial debating —
which many deliberative democrats have
placed in contradiction with deliberation —
might yield an epistemic function in that
the audience is provided with robust rea-
sons for competing policy goals.’

Yet Mucciaroni and Quirk tend to over-
stretch their argument. Because both the
goals of legislative deliberation and their
institutional and issue contexts vary, a fo-
cus on informational quality as the sole goal
of parliamentary debate at the expense of
ethical goals may be misplaced. In the con-
text of a nonparliamentary consensus sys-
tem — or any other negotiation setting in
politics — the ethical dimensions of respect
may play an important instrumental role
in facilitating the negotiation process. Re-
spectful interactions are likely to bolster
cooperative attitudes among negotiation
partners. Moreover, in the context of mor-
al and ethical issues (such as abortion) or
highly divisive issues (such as conflict regu-
lation in divided societies), an exclusive fo-
cus on informational quality may be deeply
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misplaced. On such issues, it is hard to say
that one of the principles under dispute is
more correct than the other. To regulate
deep conflictin divided societies, it is some-
times necessary to concentrate on what the
other side can accept rather than searching
for the “truth.”

Second, from the perspective of new de-
liberation, it is not a deficiency if we can-
not fully distinguish between true deliber-
ative and strategic action. It is neither re-
alistic nor even desirable that politicians
be oriented only toward a common under-
standing of the common good or comply
with the full list of deliberative virtues in
all venues of politics.’# Under the public
eye, for instance, politicians contribute to
democratic goods — responsiveness and ac-
countability — if they debate properly rather
than deliberate in a way that reflects all the
deliberative virtues. The standard of quali-
ty from a deliberative vantage here requires
neither the deliberative virtue of reflection
nor that of respect, but rather a high level
of justification rationality (or what political
scientist Simone Chambers has called “ro-
bust reasoning”).'> A low level of delibera-
tive quality under conditions of publicity
involves what Chambers calls “plebiscitory
reasoning” in which “arguments...become
shallow, poorly reasoned, pandering, or ap-
peal to the worst we have in common.”*¢ By
contrast, behind closed doors, where pres-
sures of public opinion are reduced and oth-
er governing logics, deriving from the pos-
sibility of agreement, set in, we can expect
other deliberative virtues — such as some
open-mindedness as well as listening and
respect — to flourish more fully.

Good democratic representatives should
pursue not only the common good, but also
the interests of their constituents when they
conflict with those of constituents in oth-
er districts or parties. If we build such con-
flictinto our ideal of politics, we should not
expect the representatives to ignore or su-
persede their constituents’ interests in de-

liberation. Even in the ideal, therefore, and
even when politicians are motivated to find
good solutions and are open to good argu-
ments, we should expect a mix of strategic
and deliberative behavior. The deliberative
quality standard here should not be ratio-
nal discourse but “deliberative negotiation”
in which actors justify their positions ex-
tensively with respect, but are allowed to
“bargain,” constrained by fairness, by mak-
ing promises while abstaining from threats
and strategic misrepresentation.'” Negotia-
tions that score low on justification and re-
spect but high on force, threats, and strate-
gic misrepresentation would count as less
deliberative or, if there were no delibera-
tive elements, not deliberative at all. Over-
all, rather than searching for fully fledged
deliberative actors in politics, we should de-
sire creative political actors who can engage
in deliberation when needed and where
contextually possible and appropriate. In
this situation, it becomes analytically less
necessary to draw strict dividing lines be-
tween strategic and deliberatively authen-
tic political actors.

The idea of a “deliberative citizen” has
been met with as much skepticism as has
“deliberative politics.” Drawing from his
own cases of citizen participation in deliber-
ations, political scientist Shawn Rosenberg
points out that most “participants who at-
tend adeliberation do not, in fact, engage in
the give and take of the discussion.” Rath-
er, they “offer simple, short, unelaborated
statements of their views of an event.”®
Critics have also argued that classic deliber-
ation may be undemocratic because classic
forms of deliberation discriminate against
already disadvantaged persons (especially
people with low socioeconomic status); dif-
ferent speaking styles with less classically
deliberative qualities often translate into a
lack of influence; and group discussion —
the hallmark of any deliberative event —
often triggers nondeliberative group dy-
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namics, such as group polarization, reduc-
ing the normative value of any transforms,
such as opinion change, that the delibera-
tion may produce.

As with politics, empirical research dis-
plays a different picture when it focuses on
deliberative events that are well-structured
toinclude supportive conditions such asin-
formation provision, expert questioning,
and facilitator intervention. In their analy-
sis of a transnational Deliberative Poll (the
“Europolis”) — which represents a demand-
ing setting for citizen deliberation — politi-
cal scientist Marlene Gerber and colleagues
found that “the standards of classic deliber-
ation are far from being utopian standards
that only very few citizen deliberators can
achieve.”9 In this context, the number of
participants who both provided a sophisti-
cated justification and engaged in respect-
fullistening is almost 30 percent. Compar-
ing the Europolis proceedings with parlia-
mentary debates, the former fare quite well:
although the Europolis discussion groups
did not match the deliberative standards
under the most ideal conditions in repre-
sentative politics and also had slightly low-
er scores on justification rationality than in
the average parliamentary debate, respect
levels were significantly higher than in pol-
itics under the usual political conditions of
strong partisan competition and issue po-
larization.?® Not everything was perfect in
Europolis. Gerber’s team found that work-
ing-class participants from Eastern as well
as Southern Europe were less apt to reach
most standards of high-quality deliberation
(such as justification rationality, common
good orientation, and respectful listening)
than other participants, raising some con-
cerns about the democratic dimensions of
deliberation among citizens with cultur-
ally heterogeneous backgrounds. Howev-
er, the research team did not find any in-
dication that the different speaking styles
and cultures had an impact on influence.
Thatis, the predeliberation opinions of the
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highly skilled deliberators were no more
likely to affect the opinion changes in the
group than were the predeliberation opin-
ions of the less highly-skilled deliberators.
Nor did the more highly-skilled delibera-
tors impose their views on other partici-
pants. Nor, again, did these highly skilled
deliberators stay stuck in their positions:
they showed an almost identical amount of
opinion change as the lower-skilled delib-
erators. Finally, the evidence suggests that
opinion change in Europolis can be partly
attributed to a systematic, justificatory, and
argument-based component, and not to un-
desirable group dynamics such as group po-
larization: well-justified arguments seemed
to affect opinion change.*' These findings
are by no means unique. In analyzing well-
structured deliberative events, several in-
dependent research teams have reached
strikingly similar conclusions regarding the
deliberative potential of citizens, the non-
violation of democratic standards, and the
systematic and justificatory basis of opinion
change.**

Opverall, these findings contradict pop-
ular assumptions regarding citizen capac-
ity and the inevitability of undemocratic
deliberative structures. Just as in legisla-
tive politics, much seems to depend on
the institutional setup: if an institution
is explicitly geared toward dialogue and
deliberation, many well-known psycho-
logical biases tend to be reduced or with-
er away. Political scientist Kimmo Gron-
lund and colleagues, for example, varied
discussion rules in an experiment on citi-
zen deliberation on the future of the Swed-
ish language in Finland. Their main find-
ing was that discussion with a facilitator
and deliberative norms reversed tenden-
cies to group polarization, whereas “free”
discussion without a facilitator and explic-
it deliberative norms — as is implemented
in most psychological experiments — pro-
duced the undesired polarization patterns
described by Cass Sunstein and others.
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One outstanding question involves the
policy impact of citizen deliberation, for
example, in randomly selected “mini-pub-
lics.” Much depends on the sincerity of the
intention to implement and the capacity
to implement of the authorizing entity. In
Canada, political scientist Genevieve Fuji
Johnson has found that the interests of the
authorizing bodies play a dispositive role in
the implementation of the results of citizen
deliberations.?3 Using Deliberative Polls,
Fishkin has documented real effects on pol-
icy when the authorizers intended such ef-
fects or were extremely open to them. Yet as
John Dryzek has noted: “Direct influence
on and in policy making is a hard test for
mini-publics to pass. While examples exist
of influence and impact, they are outnum-
bered by cases where a mini-publicis estab-
lished but turns out to have little or no ef-
fect on public decision-making.”*4

A new study has also suggested that the
more deliberative mini-publics are, the less
likely they are to influence policy.>> This
study documents that mini-publics with
low representativeness and low delibera-
tive quality are most likely to produce im-
portant policy effects.26 Yet if deliberation
is not tied to decision-making, it loses its
democratic character. As Mark Warren has
put it: “Political processes that fail to en-
able this moment of constitution [thatis, a
system’s capacity of making binding deci-
sions] also disempower the people as a col-
lective agent and thus undermine the nor-
mative point of inclusion and collective will
formation.”?”

Deliberative mini-publics also raise im-
portant questions of democraticlegitimacy.
Cristina Lafonthas argued that mini-publics
reach conclusions for reasons that most or-
dinary voters are not likely to fully appre-
ciate, which, in turn, creates a fundamen-
tal challenge for their legitimacy as policy-
making tools.?

From the perspective of new delibera-
tion, these problems appear in a different

light. A key mistake in our view is to take
a “totalizing view” of citizen deliberation
and deliberative mini-publics and expect
that a single institution can achieve all of
deliberation’s goals at once.?” In our view,
this “unitary” vision should be replaced by
adifferentiated vision that takes the delib-
erative needs of different political contexts
into account. Such a differentiated vision
would specity different functions for de-
liberative mini-publics in different parts
of any political system.

First, we need to consider which political
systems can be well-served by mini-pub-
lic input, and why. Political scientist Ar-
chon Fung, for example, has pointed out
how patronage systems in Latin America
have hollowed out their procedures of rep-
resentative democracy. When competi-
tive elections do not advance the collec-
tive goods that citizens want and need,
thenitis sensible to hand over policy-mak-
ing activities to citizens who can produce
these goods more effectively.3° In another
intriguing (and perplexing) example, au-
thoritarian regimes may find that delibera-
tive mini-publics yield distinct benefits for
elites. They generate information about so-
ciety and policy, co-opt dissent and main-
tain social order, and enable leaders to de-
flect responsibility onto the mini-public
processes and thus avoid blame.3" In cer-
tain townships in China, administrators
have commissioned well-structured de-
liberative mini-publics and then imple-
mented their recommendations. One could
imagine such processes either making lat-
er electoral democracy more possible or, to
the contrary, undermining citizen demand
for democracy. Similar demands among
existing authorities for high-quality citi-
zen feedback also exist in Western democ-
racies. Baden-Wiirttemberg in Germany
is a good example. The massive protests
surrounding the “Stuttgart 21” project to
rebuild a train station in the central city
challenged the functioning of traditional
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representative politics and consequently
triggered several democratic innovations
in order toreduce the disconnect between
representative politics and citizen views.
The Green-Left (now Green-Black) gov-
ernment introduced and institutionalized
forums for citizen participation and delib-
eration, subsequently taking up the policy
recommendations of those forums.

But not all political systems require the
input of deliberative mini-publics. In the
Swiss polity, extended direct-democrat-
ic mechanisms create feedback from the
public. Politicians learn from both nega-
tive and positive votes in referenda, even
if the exact reasoning behind the voting
decisions is not always clear. Over time,
this system hasled to relatively good antic-
ipations of what the “median voter” may
desire, rendering additional input from
deliberative mini-publics less necessary.
Surely, more deliberative median voters
might decide differently in direct demo-
cratic voting —and perhaps in less popu-
list ways — compared with nondeliberative
median voters.3* But if the goal of deliber-
ative mini-publics is just more feedback to
politics, then a fully fledged direct-demo-
cratic system like Switzerland might pro-
vide a sufficient route to achieve this goal.

Second, we need to consider the func-
tions of mini-publics beyond direct pol-
icy uptake. One prominent example is a
“trust-based” function, which can inform
citizens’ own later deliberations. Such func-
tions do not replace citizen input, as La-
font argues, but instead supplement and
inform it. The idea behind the trust-based
function is that the (large) majority of non-
deliberating citizens can trust the judg-
ments of the (small) minority of deliber-
ating citizens because that small minori-
ty, selected randomly for a deliberative
mini-public, does not have to follow par-
tisan logics of electoral representation and
can focus instead on common concerns.33
Some empirical evidence indicates that this
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trust-based function works in practice: the
more voters knew about the randomly se-
lected British Columbia Citizen Assembly
and Irish Citizen Convention — such as their
recruitment mechanisms or their freedom
from partisan instructions — the more likely
they were to vote for the mini-public’s poli-
cy recommendation in the later citizen ref-
erendum.

Deliberative mini-publics can also func-
tion as schools of deliberation and democ-
racy. Intoday’s fragmented and mediatized
societies, truly dialogical opportunities
have become rare for ordinary citizens. Yet
psychologists argue that, in the formation
of considered opinions, dialogue is much
more effective than simply listening to ar-
guments.34 Deliberative mini-publics en-
able ordinary citizens to enter into reasoned
political dialogue on important questions.
In the U.S. context, political scientist Law-
rence Jacobs and colleagues have found that
those who regularly participate in struc-
tured public discussions have a higher pro-
clivity to connect with elites, engage in civic
voluntary activities, and participate in elec-
toral politics.3% In short, even when deliber-
ative events do not directly influence poli-
cy, they may nonetheless produce a demo-
craticand deliberative “culture,” which - as
we shall detail below — may be essential for
the renewal of our contemporary political
systems.

m think that deliberation brings some-
thing unique to democracy. It promotes
both epistemic advancement, through ar-
gument and reasoning, and mutual under-
standing and accommodation among di-
verse actors, through respectful interac-
tion. With these goals in mind, most past
research on deliberation has taken a strong
reformist perspective. By contrast, the re-
cent systemic approach — which has had a
significant effect on current thinking about
deliberation and deliberative democracy —
seems to have left behind these reformist
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goals. The systemic approach asks us to
evaluate the deliberative system asawhole,
suggesting that systemic mechanisms may
sometimes be at work, in which compo-
nents in a deliberative system may correct
for each other’s deliberative (and democrat-
ic) deficiencies.3® Although we agree that
deliberative “wrongs” can sometimes pro-
duce deliberative and democratic “rights,”
we think that such correcting mechanisms
are increasingly hollowed out in contempo-
rary times. Mediatization, for instance, sys-
tematically undermines the deliberative ca-
pacities of political elites, forcing them to
follow media logics and engage in “plebi-
scitory reasoning.” Increasing party po-
larization, especially in the United States,
has severely reduced the potential for mak-
ing respectful compromises. These devel-
opments make it even more important to
think of smart interventions and reforms
to existing institutional settings so that the
unique contribution of deliberation to de-
mocracy can be realized.

In the political sphere, one might imag-
ine institutional reforms toward more ne-
gotiation, similar to what we find in consen-
sus democracies. Introducing proportional
representation (PR) electoral systems, for
example, makes it easier for several parties
to form, which thereby forces the parties to
enter into coalitions and negotiations with
other parties. This requirement for negoti-
ation, in turn, can involve deliberative ele-
ments. In recent years, negotiated systems
have sparked interest among political the-
orists.3” Denmark provides an interesting
case. Here, an inclusive “negotiated” but
also “authoritative” political system pro-
duces high-quality governance outputs; in-
triguingly (but perhaps not surprisingly),
Denmark is also one of the few countries
where the recommendations of one form of
deliberative mini-publics (“consensus con-
ferences”) have found their way into legis-
lation. Overall, well-functioning negotiated
systems involve much higher citizen satis-

faction than competitive Westminster sys-
tems, even in times of major political cri-
sis (as in the aftermath of the 2008 finan-
cial crisis).

A second possible institutional reform
in politics might involve strengthening the
bodies that Dryzek has called the “Cham-
bers of Reflection.”3® Empirical research
suggests that second chambers, such as the
House of Lords in England and the second
chamber in Switzerland, inject a modicum
of deliberation and reflection into the po-
litical process, even in times of increasing
political polarization.3® Elected second
chambers have the advantage that they
are accountable to their constituents. But
awell-functioning political system will try
tobalance the different needs of represen-
tative politics, including both strong re-
sponsiveness and reflective deliberation.
One way to achieve the combination of
these two ends may be a clever division of
labor between different political venues:
the partisan and the reflective. If the two
venues are institutionally nested (for in-
stance, if one arena is constrained at least
in part by the decisions of the other), this
nesting may advance the realization of the
deliberative goods of epistemic advance-
ment and mutual understanding without
bypassing the other democratic goods of
responsiveness and accountability.

A third possible institutional reform is
simply enriching existing political systems
with a plethora of democratic innovations.
This supplementary approach is happening
worldwide, but had a particular grip in Lat-
in America and in polities deeply affected
by the financial crisis in 2008, such as Ice-
land, Ireland, and Spain. In all of these poli-
ties, various actors have started a number of
deliberative initiatives, ranging from direct
citizen involvement to new party architec-
tures and new direct communication links
between representatives and the represent-
ed.4° We think that the positive effects of
these innovations can be increased when
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institutional designers develop a higher
sensitivity to context, asking in each setting
what goals they want to realize and what
conditions they confront. They should re-
alize that there is no one-size-fits-all in or-
ganizing deliberative events. Depending on
the goals of deliberation (such as epistemic
advancement and accommodation), differ-
ent forms of recruitment and communica-
tion are necessary. For instance, if we want
to promote the interests of disadvantaged
and disaffected groups, we should over-
recruit members of such groupsin order to
enhance their public standing and adopt a
cooperative communication format in or-
der to enhance their deliberative influence.
But if we want to achieve epistemic goals,
then random selection of participations
and more contestatory forms of engage-
ment might be more effective.4'

Overall, we should note that institution-
al reforms do not always work in straight-
forward ways. PR electoral systems and
their resulting coalition arrangements
may tend to enhance constructive negoti-
ations, but in some conditions (like in Is-
rael) this institutional arrangement does
not conduce to cooperation. With regard
to coalition systems, rational choice the-
orists have long argued that coalition set-
tings entail mixed-motive games. On the
one hand, coalition parties have reason to
cooperate with their partners to pursue
successful common policies. On the oth-
er hand, each party faces strong incentives
to move policy in ways that appeal to their
party members and to the constituencies
on which the party relies for support.4* Co-
alition arrangements thus do not automat-
ically produce high-quality deliberation.
Rather, as empirical research has shown,
the deliberative capacity of coalition ar-
rangements is strongly affected by partisan
strategies and motivations.*3 This power-
ful effect of partisan variables underlines
thatthereis, atleast at the moment, a clear
limit to the effects of institutional design.
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Another challenge to institutional de-
sign derives from institutional interac-
tions and details. First, institutions are fre-
quently nested in other institutions. For in-
stance, the deliberative potential of second
chambers is affected by the overall system
architecture: if the larger system is domi-
nated by partisan advocacy - as in Austra-
liaand the United States — then the deliber-
ative potential of second chambers is limit-
ed. Second, institutional details matter. In
coalition government, for example, recent
research has shown that constructive po-
litical action may be strongly influenced by
the coalition composition. Political scien-
tists Stephen Fisher and Sara Hobolt have
provided empirical evidence that when a
coalition government is composed of two
parties, the head of government’s party is
subject to greater punishment and reward
from voters in their retrospective voting in
the next election than the other coalition
party. Conversely, when a coalition govern-
ment has more than two parties, the effects
of retrospective voting on any of the parties
is substantially reduced. Accountability
seems to be reduced because it is harder to
know whom to blame. On the other hand,
the space for deliberative engagement may
be enhanced, since it is more difficult for
parties to use political successes for parti-
san electoral advantages. Details also mat-
ter for deliberative mini-publics. Political
scientist Lucio Baccaro and colleagues have
shown that an institutional detail, such as
asking participants to justify their positions
before making a choice, can have major ef-
fects on the dynamics of deliberative pro-
cess and the subsequent outcomes.*4

In short, we argue for a new contextual
and functional approach to deliberation.
Both electoral politics and citizen partici-
pation can become more deliberative, of-
ten withoutundermining other democratic
values. What is needed, what will work,
and what innovations make sense depend
on the details and the context.
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Deliberation & the Challenge of Inequality

Alice Siu

Abstract : Deliberative critics contend that because societal inequalities cannot be bracketed in deliberative
settings, the deliberative process inevitably perpetuates these inequalities. As a result, they argue, deliber-
ation does not serve its theorized purposes, but rather produces distorted dialogue determined by inequal-
ities, not merits. Advocates of deliberation must confront these criticisms: do less-privileged, less-educated,
or perhaps illiterate participants stand a chance in discussions with the more privileged, better educated,
and well spoken ? Could their arguments ever be perceived or weighed equally ? This essay presents empir-
ical evidence to demonstrate that, in deliberations that are structured to provide a more level playing field,
inequalities in skill and status do not translate into inequalities of influence.

ALICE SIU is Deputy Director of
the Center for Deliberative Democ-
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litical Science.

When we think of the greatest orators, we often
see men. In many developed democracies, those men
are also likely to be white, educated, and privileged -
men who had better opportunities from birth. It
would be natural to expect these same privileged
men to dominate in deliberation ; indeed, we have all
seen this kind of discursive domination in our own
lives. Thus, many critics of deliberation have iden-
tified societal inequalities in deliberative settings,
from town meetings to the jury room. Compared
with the vote, which is explicitly structured to fos-
ter equality, deliberation seems destined to perpet-
uate existing societal inequalities, and perhaps fos-
ter greater inequality. These criticisms apply to many
contexts; yet in deliberative settings structured to
provide a more level playing field, we do not find
empirical evidence to support these claims. Since
the critics’ claims are empirical, it is necessary to ex-
amine them empirically. This essay provides empir-
ical evidence to demonstrate that inequalityisnota
necessary attribute of deliberation.

Deliberative theorists contend that forums for
public deliberation provide opportunities for citi-
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zens to engage each other in thoughtful dis-
cussion; in such settings, they may share
competing views and, over time, develop
reasoned and considered opinions." John
Stuart Mill argued that taking part in pub-
lic functions, such as small town offices or
jury duty, serves as a school of public spirit.*
In the case of juries, people, privileged or
not, would engage in deliberations togeth-
er to decide the fate of others.3

More recently, German sociologist and
philosopher Jiirgen Habermas has envi-
sioned the larger public sphere as a space in
which “private people com[e] together as
apublic.”4 That public sphere can serve as
aplace for “critical public debate,”> where
public opinion can form and to which all
citizens could have access, with freedom to
discuss and gather as desired. In his essay
“Further Reflections on the Public Sphere,”
Habermas discusses how the public debate
could be carried through in a variety of to-
day’s civil society organizations, including
volunteer organizations, churches, and ac-
ademic institutions.® Such organizations,
he argues, are capable of helping the pub-
lic engage in the kind of debate and discus-
sion that could produce reflective opinion
formation.

Claus Offe has also argued that delib-
eration could help rehabilitate liberal de-
mocracy. He has noted the abundance of
literature on the crisis of democracy and
even “the end” of democracy.” Defining
the basic elements of liberal democracy as
“stateness” (the state’s ability to maintain
the allegiance of its population and to exe-
cute central functions), rule of law, politi-
cal competition, and accountability, he has
illuminated the inherent threats to these
key elements. For example, although po-
litical competition allows for parties and
contenders to have a clear and legitimate
winner, the process of competition has
created an electoral need to portray candi-
dates through their “personalities.” It has
also encouraged politicians to treat their

competition in terms of them versus us, in
which we are good and honest and they are
untrustworthy and evil. The rampant use
of such strategies in political campaigns
and politics in general has strengthened
populist movements and created more di-
visiveness in society. Offe’s remedies in-
clude strengthening the people’s voice
through various forms of participation
and improving the public’s will formation
through deliberation. He argues that delib-
eration, through reason-giving, listening,
and respecting, could bring forth positive
effects, such as more informed opinion,
internal efficacy, and the ability to widen
social inclusion. Offe also suggests using
“randomness” in the composition of par-
ticipants in deliberation to ensure diver-
sity and inclusive representation. Delib-
eration, he argues, can offer a path to re-
storing liberal democracy, especially if that
deliberation can be institutionalized.
Many deliberative critics find the aims
and aspirations of deliberation too lofty.
They have argued that, given societal in-
equalities, deliberation in practice does
not come close to reaching those ideals.
The critical theorist Nancy Fraser has ar-
gued, forinstance, that Habermas’s public
sphereisincapable of “bracketing” societal
inequalities: thatis, to neutralize inequali-
ty in a deliberative setting.® Even if people
voluntarily agree to participate and delib-
erate “as if” they were equals, it is simply
not possible to impose deliberative equali-
ty on a social base of inequality. The com-
mon societal behaviors of men and women
play out in deliberative settings. Men tend
tointerrupt women, speak longer and more
often than women, and ignore women in
deliberations.’® Men are also more likely to
be assertive, while women are more tenta-
tive and accommodating." Further, Fraser
is concerned that group deliberation often
transforms what were individual opinions
into one single group opinion.'* Societal in-
equalities then not only unbalance the dis-
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cussion; they may also, through a dynamic
of interrupting and silencing, create inac-
curate impressions of group opinion. Fi-
nally, certain speech styles, characteristic
of the dominant, diminish the value of oth-
er’s opinions.” The inherent inequalities
in our society cause deliberation to bene-
fit more dominant individuals and groups,
while disadvantaging minority individuals
and groups.

Political theorist Iris Marion Young has
similarly argued that “speech that is as-
sertive and confrontational is here more
valued than speech that is tentative, ex-
ploratory, or conciliatory. In most actu-
al situations of discussion, this privileges
male speaking styles over female.”*4 More-
over, if Habermas were right and the es-
sence of good deliberation were “the force
of the better argument” restricted to rea-
son alone, then deliberation would dis-
advantage people who typically use oth-
er forms of argumentation, such as telling
stories and sharing experiences.’> Partici-
pants who are less privileged may be par-
ticularly likely to share their arguments in
the form of stories. Thus, even if partici-
pants from varying socioeconomic classes
did deliberate together, there would be no
guarantee that they would actually listen
to and understand one another.'¢

A further argument against deliberation
stresses the undue influence of those who
dominate deliberations verbally.’” Because
there is limited time in any given delibera-
tion, the participants who use the most time
and are most articulate in sharing their opin-
ions are likely the most successful in per-
suading their group members. The evidence
from jury studies shows both how the more
socially advantaged members speak more
and how the sheer quantity of remarks from
participants is correlated with influence on
fellow jurors.18 Given these findings, the re-
sults of deliberations should favor the more
privileged, contrary to the aims and aspira-
tions of deliberative theorists.
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The most common point of reference for
deliberation is the jury. Accordingly, many
scholars have used juries (usually mock ju-
ries) to examine group dynamics, behav-
iors, and decision-making mechanisms.'?
Correlational evidence from jury studies
has supported deliberative critics. Most of
the jury research on gender has found that
men participate significantly more than
women.>® Men are also more likely to ref-
erence facts, dispute facts, and discuss or-
ganizational matters, whereas women are
more likely to discuss the consequences of
verdicts. Significant differences also appear
between the more- and less-educated ju-
rors. More-educated jurors not only par-
ticipate more than less-educated jurors, but
also discusslegal and factual issues more of-
ten. But discussing more factual issues does
not necessarily mean that the more-edu-
cated jurors bring forth more facts. Re-
searchers have found that the number of
facts shared by the more- and less-educat-
ed jurors differed only marginally in favor
of the more educated.*

Research on juries has also shown a rela-
tionship between juror occupation and in-
come and the likelihood of being selected
as foreperson.?* Across the jury research,
the foreperson was almost always male and
usually was more educated, had a higherin-
come, and had a higher-status occupation.
Typically, income and occupation are high-
ly correlated with education, and the rela-
tionship is no different in juries. Jurors with
higher-status occupations and higher in-
come have been shown to participate in de-
liberations more than their counterparts.>#
Further, men with higher-status occupa-
tions and higher income participated more
than women who possessed the same cri-
teria.>® The evidence from jury studies sug-
gests why deliberative critics fear the nega-
tive consequences of introducing more cit-
izen deliberation into democracy.

Until recently, there has been little em-
pirical evidence on forms of citizen delib-
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eration other than juries and mock juries.
This essay presents one of the most com-
prehensive analyses of deliberation to date,
using both quantitative and qualitative cor-
relational evidence drawn from five na-
tionally representative Deliberative Poll-
ing projects in the United States, consist-
ing of four online Deliberative Polls and
one face-to-face Deliberative Poll. Across
these five projects, the study included 1,474
participants and ninety-nine small groups.
Typically, empirical results, if available, de-
rive from much smaller samples with few-
er participants. This study made possible
amore systematic and thorough analysis.

Each of these five projects covered a dif-
terent discussion topic, including U.S. for-
eign policy (online in 2002 and face-to-
facein2003), primary elections (online in
2004), general elections (online in 2004),
and health care and education (online in
2005).26 The four online projects were con-
ducted through voice-only, like a typical
phone conference but with the addition
of web-based software that enabled par-
ticipants to see their own and other group
members’ icons on screen and queue up to
speak. This software also allowed moder-
ators to mimic in-person moderation by
interrupting speakers with pause/mute
buttons and moving people around in the
queue. Instead of a full-day or weekend de-
liberation, the discussions in the online
Deliberative Polls were spread out over
a few weeks, on a weekly or biweekly ba-
sis, with each session taking approximate-
ly 1.25 to 1.5 hours. Like the in-person de-
liberations, the online sessions included
plenary sessions in which experts and/or
policy-makers would answer questions de-
veloped by participants in the small group
discussions. Instead of a live plenary ses-
sion, the plenary sessions were prerecord-
ed and then listened to together as a group.
In total, the small group and plenary ses-
sion discussions took between five to six
hours, similar to a one-day face-to-face

event. All small groups were recorded and
transcribed for qualitative and quantita-
tive analyses. All projects also had control
groups that were surveyed at the same time
as the deliberative groups but did not re-
ceive the deliberative “treatment.”*”

To directly address concerns regard-
ing participation inequality in deliber-
ation, the analyses examined the num-
ber of words spoken, minutes used, and
statements made by each person in each
small group discussion. The expectation
from jury studies was that economically
and educationally privileged white males
would dominate the time in the deliber-
ations, leaving less time for others in the
group to participate. In these Deliberative
Polls, however, there were no statistically
significant differences between the partic-
ipation levels of men and women: in to-
tal minutes used, total statements made,
or total words spoken. Income, age, and
race produced some statistically signifi-
cant differences, but not in a consistent
pattern of dominance. Those with high-
er incomes took more time in the discus-
sion and used more words, but spoke less
frequently.?® Comparing participants over
and under fifty years old yielded statistical-
ly significant differences only on the topics
of health care and education. Even here, al-
though those over fifty years old contribut-
ed significantly more statements and used
more time, they did not use more words
in the discussions. Like age, the results for
race, coded as white and nonwhite, were
mixed. In the discussion of the candidates
in the presidential primaries, white partic-
ipants contributed statistically significant-
ly more statements than nonwhite partici-
pants, but did not use more words or time.
In the discussion of issues relating to health
care and education, however, nonwhite
participants used more time, words, and
statements than the white participants.

In short, in these five Deliberative Polls,
the more-privileged participants did not
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consistently dominate the deliberations.
Only one Deliberative Poll produced an in-
stance in which one group used more time,
words, and statements. In this instance,
the demographic variable was race. But in
this case, nonwhite participants contribut-
ed more than white participants in the dis-
cussions of both health care, with a specific
focus on the rising costs of health care and
universal health care, and education, with
a specific focus on educational standards,
testing, No Child Left Behind, vouchers,
and charter schools. In this deliberation, on
average across the small groups, nonwhite
participants used twenty minutes each of
the allotted deliberation time, while white
participants used thirteen minutes each.
(This difference is statistically significant
at the highest level: p=0.000. Each small
group session allowed for between fifty-
five to seventy minutes of discussion time. )
Nonwhite participants collectively used an
average of 2,587 words, whereas white par-
ticipants used 1,742 words (p=0.002). Non-
white participants also contributed more
statements than white participants: an av-
erage of sixteen versus twelve statements,
respectively. In short, the nonwhite partic-
ipants made more individual statements,
using more words and time per statement.

Although the participation measures
show no consistent domination by the
more-privileged participants, that may be
because more-privileged participants have
more experience in deliberative settings,
and thus their contributions influenced
their group members’ opinions more ef-
fectively, bringing opinions closer to their
own. The analysis used to test for this pos-
sibility did so by quantitying the pre- and
post-deliberation opinions of participants
to see whether their opinions moved after
deliberation and, if so, in what direction.
The analyses examined the proportion of
participants in each small group that moved
either closer or further away (in abinary in-
dicator) from the opinions of more-priv-
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ileged participants. If, after deliberation,
participants in a small group moved closer
to the opinions of the more privileged, the
movement was coded as a1; if further away,
ao.Across all five Deliberative Polls, on av-
erage, the proportion of small groups that
moved closer to the opinions of the more
privileged was about 0.500 — a coin flip.

For this analysis, “more privileged”
means being either male, more highly ed-
ucated (having an undergraduate four-year
college degree or beyond), with a higher in-
come ($60,000 or higher annual income),
or white. On average, across the five De-
liberative Polls, the proportion moving to-
ward the average male opinion was 0.515;
toward the average higher-educated opin-
ion 0.542, toward the average higher-in-
come opinion 0.526, and toward the aver-
age white opinion 0.484. The range of opin-
ion change toward the more privileged in
these five Deliberative Polls was fairly nar-
row, with the exception of the movement
toward the higher educated. The range for
the proportion of small groups moving to-
ward the opinions of the more highly edu-
cated was 0.448 to 0.714, toward the opin-
ions of males 0.438 to 0.558, toward the
opinions of those with more income 0.479
to 0.617, and toward the opinions of whites
0.438 to 0.563. In short, we see no consis-
tent movement toward the more privileged
in these Deliberative Polls.

We may now ask whether increased lev-
els of participation themselves might in-
fluence participation. That is, regardless of
socioeconomic status, does simply partici-
pating more in the deliberation cause group
members to move toward your views? To
answer this question, the analyses applied
“participation weights” to each participant,
based on the amount of time, number of
words, and number of statements used. Us-
ing these participant weights, the regression
model used three explanatory variables: the
weighted opinion of each small group (with-
out the individual’s own opinion), each in-
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dividual’s opinion, and each individual’s
knowledge. The dependent variable was in-
dividual level change in opinion. (The ex-
planatory variables of the weighted opin-
ion of the group and each individual’s opin-
ion were measured before deliberation ; the
variable of each individual’s knowledge was
measured after deliberation.)

If the standard social patterns revealed
in the jury studies held up, the regression
analyses should have yielded a statistical-
ly significant and positive association be-
tween the weighted group mean opinion
(group mean with participation weights ap-
plied) and individual change in opinion. In
these five Deliberative Polls, however, none
of the coefficients were statistically signif-
icant. Only two of the five coefficients were
in the hypothesized positive direction.* In
short, participants with higher participa-
tion scores did not influence outcomes any
more than participants with lower partici-
pation scores.3°

The final piece of empirical evidence
from these data speaks to the possibility,
suggested by some critics of deliberation,
that those who areless privileged will be less
likely to deliberate by giving explicit justifi-
cations and reasons (“argument quality”).
Some earlier experiments interviewed ex-
perts and nonexperts to determine the abil-
ity of persons in these two groups to offer
and counter arguments. These experiments
found that most interviewees, both expert
and nonexpert, were capable of defend-
ing their arguments.3' Other experiments,
however, have found that citizens who had
previously engaged in political conversa-
tion were more likely to offer reasoned ar-
guments in deliberation.3*

Using the transcripts of these five Delib-
erative Polls, the analysis examined how
well participants defended their views ac-
cording to whether or not they offered rea-
sons or justifications for their statements.
The amount of justification was categorized
as 1) statements without reasons; 2) state-

ments with one reason; and 3) statements
with two or more reasons. For example,
the simple statement “I support free trade”
would be coded as a statement without rea-
sons. The statement “free trade is harmful
because it takes away jobs from the Unit-
ed States” would be coded as a statement
with one reason. The statement “the gov-
ernment should consider universal health
care because millions of Americans are un-
insured and governments in other countries
provide universal health care for their citi-
zens” would be coded as giving two or more
reasons.

It turns out that gender, income, and po-
litical affiliation did not predict reasoned
arguments in these five small group delib-
erations. The significant explanatory vari-
ables were predeliberation knowledge, ed-
ucation, race, and age. Butin the case of the
social variables — education, race, and age —
the association did not fall in the predicted
direction. Predeliberation knowledge did
perform as predicted. As one might ex-
pect, the small groups with more partici-
pants with higher predeliberation knowl-
edge scores produced the greatest num-
ber of reasoned arguments. These groups
contributed more statements with two or
more reasons, more statements with one
reason, and fewer statements with no rea-
sons. Education, however, revealed a pat-
tern contrary to prediction. The more-
educated small groups offered fewer rea-
sonsin their arguments. That s, they con-
tributed fewer statements with two or
more reasons, fewer statements with one
reason, and more statements with no rea-
sons. Thus, although the more highly ed-
ucated groups were more likely to con-
tribute opinions to the deliberations, they
were not as likely to give the reasons for
these opinions. Race, too, showed a pat-
tern contrary to expectations: the less priv-
ileged offered more reasons in the deliber-
ations. The small groups with more white
participants contributed significantly few-
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er statements with one reason and more
statements without any reasons. Groups
with more whites also contributed fewer
statements with two or more reasons, but
this difference was not statistically signif-
icant. Finally, age also performed against
traditional privilege-based predictions, al-
though only one of these associations was
statistically significant. The younger small
groups (thatis, having the greatest number
of participants under fifty years old) were
more likely to contribute statements with
two or more reasons. They were not sig-
nificantly more likely to offer one reason
or noreasons. Summing up, although pre-
deliberation knowledge did perform as ex-
pected, in these five Deliberative Polls, the
groups with more white, highly educated,
and older participants did not provide as
many reasons for their arguments as the
groups with more nonwhite, less-educat-
ed, and younger participants. If offering
reasons is the quintessential Habermas-
ian characteristic of good deliberation, it
seems that the less traditionally privileged
groups in these Deliberative Polls acted in
the most Habermasian manner.

It is possible that those who believe their
statements carry more weight because of
their social position feel less need to offer
reasons. Those with less power, converse-
ly, might believe that they are required to
furnish more justifications for their views.
For the same reason, the number of words
uttered might not necessarily be a sign of
power. Often the most powerful in a meet-
ing speaksleast. These possibilities are open
to future investigation. At the moment, we
can say only that on the obvious and surface
dimensions — those that earlier studies of ju-
ries have measured and that have informed
the conclusions of earlier critics of delibera-
tion — the predicted patterns do not emerge.

The empirical evidence presented in this
essay has demonstrated that, when citizen

deliberations are well structured, the many
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social patterns that we might expect from
inequalities in the world around us are,
to some degree, negated. The more privi-
leged do not consistently dominate delib-
erations, nor are their opinions more in-
fluential than their fellow group members.
The participants who speak most frequent-
ly and for the longest duration in the con-
versations also have no greater influence
over the rest of the group. The idea that
the more privileged will be more capable
of engaging in the reasoned exchange of
justification is also, in this setting, not true.

What characteristics of these delibera-
tions made them differ from the predictions
of deliberation’s critics ? The relevant char-
acteristics are clear and replicable. These
deliberations began with a selection from
the citizenry that was closer to random than
most such endeavors, such as jury studies,
and far more reflective of the citizenry than
the typical citizen forum, which attracts
self-selected persons, often activists or the
extremely interested. This deliberative de-
sign included sending the participants, be-
fore they arrived, informational materials
that were balanced and agreed upon by both
sides of the issue at stake. Because the delib-
erations were special occasions and the cit-
izens involved were aware of being person-
ally selected for participation, they typically
read some of the materials they were sent,
thus becoming aware, more or less, of in-
formation on the side of the issue that they
might usually oppose. During the delibera-
tive process, participants also engaged with
experts on both sides, an experience that
again exposed them not only to much more
information than they usually would have
access to, but particularly to information
on the side opposing their predisposition.
The small group deliberation took place in
two stages, one of which had time dedicat-
ed to preparing questions for the expertsin
the plenary sessions. Since not all questions
could be asked, small groups had to careful-
ly consider which questions would be most
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useful in helping them form their own opin-
ions. They indirectly learned about one an-
other’s views through this common task,
but the process was designed so that they
were focused on developing their group’s
questions and were not likely to confront
one another on opposing views at this stage.
Finally, and perhaps mostimportant, small
group discussion moderators were trained
explicitly to solicit opinions from every-
one in the group, encourage all participants
to speak, and maintain a tone of courtesy
and nonconfrontation in pursuit of mutu-
alunderstanding. With these conditions in
place, the predicted dynamics of domina-
tion by the more privileged did not appear.

ENDNOTES

This examination of the empirical evi-
dence from five projects — with 1,474 partic-
ipants and ninety-nine small groups — is, to
my knowledge, the largest study of the in-
ternal dynamics of deliberation ever under-
taken. [t measured class, race, gender, and
previous knowledge, and traced the effects
of these variables on several forms of par-
ticipation and influence. The conclusion —
that in fairly easily replicable circumstanc-
es, the expected forms of privilege have lit-
tle effect on participation and no effect on
influence — ought to undermine the auto-
matic association of deliberation and in-
equality.
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Of the two Deliberative Polls that were analyzed, income was unavailable for one. Therefore,

A further note on the regression analyses : The analyses were conducted on two of the five De-
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vidual identifiers, which made it too difficult to identify participants. Without identifiers, the
regression analyses were not possible. And as mentioned, of the two Deliberative Polls ana-
lyzed, income was unavailable for one. Therefore, one Deliberative Poll had three explana-
tory variables for the regression analyses and another had two explanatory variables for the
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Deliberative Democracy in the Trenches

Cass R. Sunstein

Abstract: In the last decades, many political theorists have explored the idea of deliberative democracy.
The basic claim is that well-functioning democracies combine accountability with a commitment to reflec-
tion, information acquisition, multiple perspectives, and reason-giving. Does that claim illuminate actu-
al practices ? Much of the time, the executive branch of the United States has combined both democracy
and deliberation, not least because it has placed a high premium on reason-giving and the acquisition of
necessary information. It has also contained a high degree of internal diversity, encouraging debate and
disagreement, not least through the public comment process. These claims are illustrated with concrete, if
somewhat stylized, discussions of how the executive branch often operates.
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In thelast decades, alarge number of political theo-
rists have explored the idea of deliberative democra-
cy.! Thebasic claim is that well-functioning democ-
racies combine accountability with a commitment
to reflection and reason-giving. They do not mere-
ly respond to popular pressures and majority senti-
ment. They also try to “refine and enlarge the pub-
lic view” through acquisition of relevant informa-
tion, attention to multiple perspectives, and careful
deliberation in the public sphere.> Versions of this
claim have been impressively elaborated by many
people, including Joseph Bessette (who originally
coined the term), Jiirgen Habermas, Amartya Sen,
Jane Mansbridge, James Fishkin, and the team of
Amy Gutmann and Dennis Thompson.3

The idea of deliberative democracy might focus on
the internal operation of government, with an em-
phasis on how the legislative, executive, and judi-
ciary branches speak with one another. It could take
more or less populist forms, focusing on deliberation
among citizens themselves, or between citizens and
public officials. And while citizen-centered concep-
tions focus on widespread participation, drawing on
the idea of town meetings, we can also find concep-
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phasize reason-giving by elected leaders.

My goal in this essay is to explore the op-
eration of deliberative democracy in the
trenches — not as a set of abstract ideals,
but as concrete practices. My central ques-
tion is relatively narrow: can deliberative
democracy be found within the executive
branch of the U.S. government? In im-
portant ways, I will suggest, it can be, or
atleast there have been periods in which it
has flourished.# When it is working well —
and it oftenis - the executive branch places
alarge premium not only on accountabil-
ity, but also on the exchange of informa-
tion and reason-giving within the feder-
al government, between that government
and states and localities, and between that
government and diverse citizens. This dis-
cussion draws a great deal on my own ex-
perience from 2009 to 2012, when I served
as administrator of the White House Of-
fice of Information and Regulatory Affairs
(OIRA), and also from 2013 to 2014, when I
served as a member of the President’s Re-
view Group on Intelligence and Commu-
nications Technologies. It is important to
acknowledge that the executive branch
can take different forms, with a stron-
ger or weaker focus on deliberation, and
I shall have something to say about vari-
ability over time as well.

The notion of deliberative democracy
has two components, and we could easily
imagine different emphases, or one with-
out the other. A system of purely majori-
tarian democracy could require a high lev-
el of accountability while placing little or
no premium on deliberation. Call this non-
deliberative democracy. Perhaps account-
ability would be a sufficient safeguard for
what matters, whether it is welfare, liber-
ty, or some other value. Atleast if we think
that the views of majorities have strong
epistemic credentials, a nondeliberative
democracy might work well (or at least it

would be lovely to think so). Moreover, a
system of deliberative government need
not be democratic at all. It might be un-
democratically deliberative. Such a gov-
ernment could be run by a set of experts,
with different perspectives, who would
exchange information and ideas, without
paying much attention to the public. We
could also stress one or another compo-
nent of the term. A deliberative democra-
cy would emphasize the importance of re-
flection and reason-giving. A deliberative
democracy would stress the importance of
popular control. Or the two values could
be given equal weight (though itis not en-
tirely clear what that would mean).

No one doubts that, in the United States,
the executive branch is accountable for its
decisions and subject to democratic con-
straints. The president is elected, and his
basic convictions and proposals are a large
part of what accounts for his position in
the White House. When a president wants
something to be done, it is often because
most or at least many people want it to be
done, though this is not always the case.
Elections to one side, many of the presi-
dent’s decisions, and those of people who
work for him, are subject to intense public
scrutiny. Accountability looms especially
large in the period right after an election,
when the new administration isinclined to
ask, “What were our campaign promises?”
The same kind of accountability also looms
large right before elections, including both
presidential reelections and the midterms.
White House staffers and members of a
president’s cabinet do not want to endan-
ger the electoral prospects of their boss. Ex-
ecutive branch officials are also reluctant to
undermine the campaign efforts of legisla-
tors within the president’s own party, and
certainly do not want to risk losing one of
the houses of Congress.® In either case, the
executive branch will be subject to a con-
tinuing process of careful public scrutiny,
atleast for its most important decisions.
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I want to emphasize here a different
point: within the executive branch, de-
liberation about policies has often been a
tact of daily life. When the system is work-
ing well (and I will leave that important
qualification implicit for most of the re-
maining discussion), it is the best place
in government to see deliberative democ-
racy in practice. And critically, its discus-
sions are largely substantive and technical
rather than political, at least if we under-
stand the term political to refer to attention
to electoral considerations, to the views
of various interest groups, or to issues of
fundraising and campaign finance. For the
most part (though not always), such po-
litical considerations are entirely irrele-
vant, and the exchange of reasons about
different policies has often been the coin
of therealm. There is intense focus on con-
sequences: What would this policy do?
What are the alternatives ? Would they be
worse, or better, in terms of their effects ?7

Of course, in some cases, political con-
straints matter. They then become part of
adeliberative process, in the sense that po-
litical deliberation is the art of the possi-
ble. If a proposal must be enacted by Con-
gress, the executive branch will think hard
about what is most likely to receive con-
gressional support. But there is a great deal
that the executive branch can or must do
on its own, and when this is so, the role
of politics weakens and often evaporates.
In my own experience, and much of the
time, substance often turns out to be all
that matters.3

The process of deliberation involves di-
verse people with a great deal of knowledge.
Within any cabinet-level department, there
are numerous experts who have been work-
ing on the relevant issues for many years
and through multiple administrations.
Most of them do not care at all about elec-
tions, politics, or interest groups; they are
policy specialists, not political animals. To
be sure, they might well have their institu-
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tional biases. They might be mired in ex-
isting practices. They might be (and some-
times are) resistant to significant change.
They tend to be Burkeans, wedded to tradi-
tions, sometimes displaying an acute form
of status quo bias. But they also have an im-
mense stock of knowledge.

With respect to deliberation, the central
point is that these officials will also work
and exchange facts and views with numer-
ous people within the executive branch, at
least on the most significant questions. For
multiple issues, this process of interagen-
cy collaboration is formalized and routin-
ized.? With respect to both domestic and
international affairs, deliberation typically
takes something like the following (high-
ly stylized) form: participants in an inter-
agency process, including representatives
of various parts of government, work to-
gether on some issue, whether short-term
(in need of resolution within, say, three
weeks) or long-term (not requiring reso-
lution for many months).

Sometimes these discussions take
months or more, and can have a high degree
of intensity and animation. Diverse people,
with different knowledge and perspectives,
are frequently involved. In one discussion,
there might be participants from the Na-
tional Economic Council, the Council of
Economic Advisers, the Office of Manage-
ment and Budget, the Department of the
Treasury, the Office of the United States
Trade Representative, the Department of
State, and the Department of Energy. The
participants might be “policy” officials;
some might have been chosen by the presi-
dentand confirmed by the Senate. But those
officials will be staffed and, to some extent,
guided by people without any evident polit-
ical affiliation; they are specialists and tech-
nocrats. Of course, it is also true that policy
officials, and not their staffs, are entitled to
make the ultimate call.

At the same time, the participants will
have distinctive “equities,” understood as
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of special concerns and roles. The Office of

anagement and Budget, for example, will
be particularly concerned about budgetary
implications and might well be focused on
the possibility of excessive costs to taxpay-
ers. Meanwhile the Office of the United
States Trade Representative will focus on
the implications for international trade,
and the Environmental Protection Agency
(EPA) will typically be concerned with the
effects on clean air and water. Because of
their own equities, participants are unlike-
ly tobe silent if the issue raises serious con-
cerns from the standpoint of their office.
As a result, a great deal of information is
likely to be exchanged. A failure to include
someone with a relevant perspective, or an
utter disregard of what they have argued,
counts as a “process foul”: a violation of
the internal morality of executive branch
operations.

Itis true that the public might not know
what perspectives have been represent-
ed in a process. Even more important, it
would also be extravagant to say that “all”
relevant perspectives have been includ-
ed. (To avoid absurdity, ajudgment about
the meaning of “all” would require nor-
mative criteria, which might well be con-
tested.) Some perspectives will undoubt-
edly lack representation in any such pro-
cess, and that might be a serious problem.
The only point is that the range of views
is very wide, and the construction of the
executive branch is such that many com-
peting perspectives, with diverse priorities
and concerns, will be heard.

After the participants are done with their
own process of deliberation, they mightbe
able to resolve the issue in a way that is es-
sentially final. But if that issue is very im-
portant, or if agreement proves impossible,
itmightbe “elevated” to some kind of “dep-
uties’ committee,” consisting, for example,
of the deputy secretary of state, the deputy
secretary of defense, the deputy secretary of

energy, and the deputy director of the Office
of Management and Budget (who might, as
the highest-ranking White House official,
run the meeting and have special authori-
ty over resolution of the issue). After that,
the issue might be resolved, or it might be
elevated toa “principals’ committee,” con-
sisting of cabinet-level officials.

If the issue is a very important one, the
principals’ committee might be chaired by
one of the highest-ranking officials in the
White House, such as the national security
adviser or the chief of staff, who is often,
next to the president, the most important
person within the executive branch of the
government, effectively in charge of the
cabinet. The principals’ committee might
well be able to resolve the question ; many
issues are settled at thislevel. Butif there s
an internal division, or if the issue is very
important, it is likely to go to the presi-
dent. The president sometimes resolves
issues on the basis of some kind of paper
briefing, which ends by asking him for a
decision. Or he might resolve an issue as
aresultof, orin, ameeting, in which com-
peting perspectives are explored in con-
siderable detail. In some cases, a principal,
having been badly outnumbered in a prin-
cipals’ committee, requests an individual
meeting with the president, so as to ensure
that he hears all relevant arguments and
ultimately makes the decision personally.

Stylized and brief though it is, this ac-
count should be sufficient to suggest that,
within the executive branch, there has typ-
ically been a great deal of deliberation, and
it often involves people with diverse per-
spectives and high levels of technical ex-
pertise. Everyone within the executive
branch works for the president, of course,
but there is often a surprising level of het-
erogeneity and disagreement that has to
be worked through, typically as a result
of substantive exchanges that place a high
premium on acquisition of relevant infor-
mation.'® On important environmental
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questions, for example, there might well
be differences in the views of the Environ-
mental Protection Agency, the Council on
Environmental Quality, the National Eco-
nomic Council, the Council of Economic
Adpvisers, and the Office of Management
and Budget; some process has to be used
to work out different perspectives and un-
derlying disagreements.

To take an example with which I am
familiar: In 2009 — 2010, an interagency
working group produced a “social cost of
carbon,” meaning the economic cost of a
ton of carbon emissions, suitable for use
inregulatory impact analyses." The group
included representatives of the Council of
Economic Advisers, the Council on Envi-
ronmental Quality, the Department of Ag-
riculture, the Department of Commerce,
the Department of Energy, the Depart-
ment of Transportation, the Environmen-
tal Protection Agency, the National Eco-
nomic Council, the Office of Energy and
Climate Change, the Office of Manage-
ment and Budget, the Office of Science and
Technology Policy, and the Department of
the Treasury. Members of this group, like
members of countless others, had differ-
ent information and different equities.

The EPA, for example, is a crucially im-
portant participant in discussions of the
social cost of carbon, and it sees envi-
ronmental protection as its major equity,
while the Office of Science and Technol-
ogy Policy also knows a great deal about
the underlying science (but might have a
somewhat different perspective from the
EPA). The Department of Commerce seeks
to promote commercial activity; the De-
partment of Energy has a great deal of ex-
pertise on the effects of carbon emissions;
and the Council of Economic Advisers and
the National Economic Council have ex-
pertise on the appropriate discount rate.
The efforts of the working group involved
the aggregation of a great deal of scientific,
economic, and legal expertise, with agree-
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ments being forged through substantive
arguments. And notably, for this decision,
politics —understood as electoral consid-
erations, the views of interest groups as
such, or possible press reactions — did not
play the slightest role in determining the
working group’s substantive choices.'*
Here, then, was a practice of deliberative
democracy. It was democratic because the
ultimate decision was under and by appoin-
tees of an elected official, the president. It
was deliberative for the reasons I have giv-
en. And while the ultimate product has cer-
tainly been subject to reasonable dispute,
it seems fair to say that the effort was both
reasonable and highly professional. In this
respect, the process was hardly unique.’3

Wth respect to the regulatory process,
the system of internal review takes a some-
what different but also standard form, one
that has been worked out over several de-
cades.' For example, suppose that the EPA
wishes to issue a new regulation involving
particulate matter. If the regulation is sub-
mitted to the Office of Information and
Regulatory Affairs (and it almost certainly
would have tobe)," it will be scrutinized by
numerous offices within the Executive Of-
fice of the President, including the Office
of Management and Budget, the Domes-
tic Policy Council, the National Economic
Council, the Council of Economic Advis-
ers, the Office of the Vice President, and the
Office of the Chief of Staff. If it has inter-
national implications, it will be scrutinized
aswell by the Department of State, the Na-
tional Security Council, and the Office of
the United States Trade Representative.
Within the Executive Office of the Presi-
dent, the initial comments will likely come
from staff, not from high-level officials. The
principal focus will be intensely substan-
tive rather than political, and at most stages,
and often all of them, political consider-
ations — including reactions of interest
groups, congressional committees, or the
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sofar as they suggest legitimate substantive
questions and concerns. (When they bear
directly on the merits, those questions and
concerns can turn out to be quite impor-
tant.) If political considerations are raised,
for example, it might be to make relevant
communications and legislative affairs of-
fices aware of what is coming. The White
House Office of Legislative Affairs might
have to manage congressional questions,
certainly on high-visibility matters, and it
is important to ensure that it is prepared.

Draft rules, both proposed and final, are
certainly subject to scrutiny by other de-
partments within the executive branch, at
least when they raise issues within the le-
gal authorities or policy-making expertise
of those departments. For example, if a reg-
ulation has implications for the energy sup-
ply, it will be assessed by the Department
of Energy, which will have information re-
lating the risk of energy price increases or
power outages. The Departments of Com-
merce and Treasury might be involved, es-
pecially if the regulation raises economic
issues. To the extent that there are labor im-
plications, the Department of Labor will
comment. If agriculture is affected, the
Department of Agriculture will comment
as well. And for regulations with environ-
mental implications, the Department of
the Interior might also be involved. With-
in the agencies, it is important to see that
theinitial analysis is typically done by peo-
ple with no political affiliation: they will
be civil servants, specialists in the issues at
hand. (Hence again we are speaking here of
deliberative democracy.)

With respect to regulations, this process
of internal scrutiny can be intense. Issues
of policy and law might receive detailed
attention. Perhaps people will disagree.
There mightbe legal objections from law-
yers within the Department of the Trea-
sury or the Department of Justice. Some-
one in the Department of Energy could

suggest that some of the policy choices
are wrong. Perhaps the economic analy-
sis will be seen, by someone in the Coun-
cil of Economic Advisers, to contain a se-
rious mistake. Perhaps the benefits or the
costs will appear to have been inflated. (As
administrator of the Office of Informa-
tion and Regulatory Affairs, my own po-
sition was that, in the face of reasonable
disagreement, the views of the Council of
Economic Advisers are presumed to be au-
thoritative on technical economic issues,
justas the views of the Department of Jus-
tice are presumed to be authoritative on
technical legal issues. Of course, there can
be a back-and-forth on such issues.) Any
analysis of benefits and costs will likely be
seen and scrutinized by numerous people.

With respect to the law, here is a relevant
fact, based on my own experience, and cast-
inglight on the operation of deliberative de-
mocracy in the trenches: General counsels
within agencies are usually excellent, but
in atleast some cases, their legal judgments
are influenced by the substantive goals and
hopes of their own cabinet secretaries. Law-
yersin other parts of government — the De-
partment of Justice, the White House Coun-
sel’s Office, the Office of Management and
Budget General Counsel - often have great-
er objectivity even if they have less special-
ized expertise. What is true of legal issues
can be true of policy questions as well, in-
cluding predictions of likely consequences
(such as costs and benefits).

Frequently, issues and concerns can be
worked out at the staff level, as a result of
brief or extended substantive conversation.
OIRA staff will convene staft-level discus-
sions, and most of the issues are indeed re-
solved in that way, whether they involve
economics, policy, or law. But here as well,
issues mightbe “elevated.” For example, an
assistant secretary of one department might
engage with the assistant secretary at the
rule-making agency and with the OIRA’s
deputy administrator to explore interagen-
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cy concerns. Sometimes the issue will be
raised with the OIRA administrator him-
self. I (and this is quite rare) agreement
is not possible at that level, further discus-
sions will be required, with ultimate res-
olution by a group of principals or (this is
very rare indeed) by the president person-
ally. If the attorney general has a clear view
on the law, for example, that will ordinarily
dispose of legal questions, just as the presi-
dent’s science adviser will have a great deal
of authority on issues of pure science.

The regulatory process is not only an in-
ternal one: it involves citizens, not merely
public officials. In this respect, the process
of deliberative democracy, in the trenches,
has more than an indirect democratic ped-
igree. (Now we are speaking of delibera-
tive democracy, atleast in the sense that the
publicis both engaged and influential.) For
regulations, public comment is usually in-
volved, and it can make a large difference.
The Administrative Procedure Act calls for
aprocess of “notice and comment” on pro-
posed rules, which means that agencies
must ordinarily submit those rules to the
public and take comments on their con-
tents. This is central to the process of de-
liberative democracy; it enables a dialogue
between citizens and public officials.
Among law professors and political sci-
entists, public comments are often thought
to be irrelevant, a kind of outlet, display,
or show, not much affecting what gov-
ernment actually does. Nothing could be
further from the truth. Public comments
sometimes make a large difference in the
content of what emerges from the nation-
al government, whether the issue involves
climate change, health reform, occupation-
al safety, or homeland security. Time and
again, proposed rules are changed as a result
of what government learns from citizens.
The stronginstitutional inclination of the
Office of Information and Regulatory Af-
fairsis to make it entirely clear to the public

146 (3) Summer 2017

that comments are invited on a wide range
of choices that have been made in a pro-
posed rule, and also on alternatives to those
choices. Agencies often think, and the OIRA
often urges them to think, that their own
judgments are provisional and that the role
of the comment process is tolearn whether
or not they areright. For thatlearning to oc-
cur, the public must be asked to comment
on the provisional choices and on alterna-
tives to them. It is not much of a stretch to
see the inspiration for this form of deliber-
ative democracy in the work of economist
Friedrich Hayek and, in particular, his em-
phasis on the dispersed nature of knowl-
edge in society.'® Of course, Hayek was not
agreat fan of the modern regulatory state —
he liked markets, not regulators — but his
work on widely dispersed information has
helped spur the effort, in both Democratic
and Republican administrations, to go out-
side of government to learn from others.
Tobe sure, the public asa whole does not
comment on proposed rules; only certain
members do. In this light, it is reasonable
to ask whether the comment process re-
flects a harmful kind of skew. Here is one
concern: Comments often come from well-
organized interest groups with resources
that can support a team of experts who are
willing and able to attack what the govern-
ment seeks to do. If the issue involves the
environment, those who own and man-
age power plants may be in the best posi-
tion to engage in advocacy, running num-
bers and making claims of policy and law
that are self-serving and wrong, but likely
to make officials nervous. If the issue in-
volves regulation of the transportation sec-
tor, the airline and railroad industries will
predictably make a series of objections, and
because of the incentives and immense skill
of those who work on behalf of those in-
dustries, the objections might end up con-
vincing those who work for the public. If
so, we have a form of “capture,” not in the
simplest form, and not through anything
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epistemic terms: public officials learn from
those who speak, and those who speak are
likely to have both money and self-interest
at stake.

This concern can hardly be ruled out in
the abstract. If it accurately depicts real-
ity, we have a cruel parody of the ideal of
deliberative democracy. Moreover, no one
should doubt that comments are most like-
ly to come from those with resources and
organization. The extent of epistemic cap-
ture, if any, will vary with context and time.
But the concern should not be overstated.'”
Often resources and organization come
from more than one side. Environmen-
tal groups, for example, often have a great
deal to say, and their experts are also well-
trained; the same is true for civil rights or-
ganizations and labor unions. In addition,
and even more important, the government
has strong “filters” by which to test the
plausibility and reasonableness of public
comments. Self-serving claims about eco-
nomics, policy, and law are often easy to
dismiss. It is true that the public comment
process can suffer from a kind of epistem-
ic skew, but it is also true that as a result of
what is learned, outcomes are both more
democratic and more deliberative than they
would be otherwise.

One reason for the great length of final
rules is that their preambles engage with
comments, frequently in considerable de-
tail. And in many cases, public comments
help produce substantial changes. Some-
times agencies learn that their proposals
need to be withdrawn.'® Sometimes they
learn that a fundamentally different ap-
proach, saving costs, is best.'? Sometimes
they learn that a more expansive approach,
increasing benefits, is justified.>° A great
deal of deliberation thus occurs between
public officials and citizens, not only as are-
sult of meetings, but perhaps most funda-
mentally through the process of public com-
ment. [t might notlive up to the very highest

ideals, but much of the time it is worthy of
the idea of deliberative democracy.

These points suggest strong reasons to re-
ject the view, offered energetically by some
law professors, that courts should be less
willing to defer to executive action when
that action is not a product of the auton-
omous decision-making of the particular
agency involved, but of numerous officials
within the executive branch.*' Put to one
side the fact that courts will not ordinarily
know about the internal process of delib-
eration and will not be able to sort out the
precise role of various officials. The much
deeper problem is that this view has things
exactly backwards. If an agency is acting
on its own, there might well be reason to
worry about myopia, mission orientation,
and tunnel vision, potentially compromis-
ing the ultimate judgment. If multiple of-
ficials are involved, there are of course no
guarantees, but the risks are reduced by the
safeguards provided by multiple perspec-
tives. The case for judicial deference to ex-
ecutive action is far stronger if the action is
supported and produced by numerous offi-
cials, and not only by the rule-making agen-
cy. That process of support, and thatkind of
production, ensure more in the way of both
deliberation and democracy.

The picture I have presented might well
be an idealized one. Not every executive
branch, and not every issue in the execu-
tive branch, is the same. Some people will
be deeply skeptical about any picture of
the Obama administration as embodying
an appealing form of deliberative democ-
racy. Others will point to their own pre-
ferred examples, real orimagined, in which
it seems misleading, incomplete, or worse
to depict the executive as an embodiment
of deliberative democracy. And whatever
we think of the Obama administration, it
is easy to find or to envision other adminis-
trations, past, present, or future, that draw
that characterization into serious doubt.

Dcedalus, the Journal of the American Academy of Arts & Sciences



To put the point most vividly: imagine
your least favorite presidential candidate
of the past few elections; now imagine he
is president. Perhaps he has terrible but
fixed convictions and is unwilling to listen
to reason; perhaps he does not much care
about the facts; perhaps he is indifferent
to public comments; or perhaps he is un-
duly influenced by well-organized interest
groups. During a Republican administra-
tion many years ago, | emailed some ten-
tative suggestions about how to deal with
climate change to a high-level public offi-
cial, who was (and is) a committed conser-
vative and was (and is) also a good friend.
My suggested approach did not involve the
imposition of high costs. I was puzzled to
receive no answer (though after my own ex-
perience in government, learning about the
potentially acute risks of using email, my
puzzlement dissipated). When I next saw
him at the White House, he came right up to
me and said: “Cass, you have absolutely no
idea how conservative my colleagues are!”

Note, however, that even if the president
were your least favorite candidate, many de-
cisions of the executive branch would not
be likely to be affected. They would involve
relatively routine (even if important) deci-
sions, and they would be settled by some-
thinglike the process I have described here.
But it mustbe acknowledged that with such
apresident, or anyone with the characteris-
tics described above, deliberative democra-
cy would work far less well in the trenches,
atleast on high-profile questions, on which
relevant interest groups are able to exert
their influence, or on which the anteced-
ent convictions of the president, and of his
high-level advisers, are fixed and firm.

If such officials believe that climate
change is a myth, a technical process on
the social cost of carbon is unlikely to go
well. If such officials favor stringent regu-
lation of ozone, mercury, and particulate
matter — whatever the facts show — deci-
sions will not reflect a well-functioning
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process of deliberation. If such officials CassR.

are enthusiastic about renewable fuelsand Sunstein

want to maximize their use, it is useless to
emphasize that executive officials are lis-
tening to one another and to the public.
This essay was originally written long
before the 2016 presidential election, and
at least in the early months of the admin-
istration of President Donald ]J. Trump,
many people believed that the executive
branch was not working in a highly delib-
erative fashion. Critical observers think
that the Trump administration is some-
times or often bypassing the time-honored
processes sketched here, in which diverse
people explore, in great detail, policy op-
tions and the substantive arguments for
and against them. Whether or not that is
so, it must be acknowledged that the ar-
guments I am making here depend on a
picture of the executive branch that may
not always be accurate. I believe that it is
indeed accurate under most Democratic
and Republican presidents, certainly out-
side of the context of the most politicized
questions (and frequently enough, in that
context as well). But under any president,
the influence of interest groups cannot be
discounted, and the risk of politicized de-
cision-making or excessive domination by
antecedent convictions is well above zero.

The theoretical literature on deliberative
democracy has made significant contribu-
tions not only to theory but to practice as
well. My main goal here has been to make
some progress in understanding delibera-
tive democracy in the trenches, in part by
offering an account of practices that I wish,
in retrospect, I had known before starting
to work in the federal government.

The major lesson is that, much of the
time, the executive branch itself com-
bines both democracy and deliberation,
and places a high premium on reason-giv-
ing and the acquisition of information.
Perhaps surprisingly, it often contains a
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high degree of internal diversity, encour-
aging debate and disagreement, not least
through the public comment process.
I'have not argued that this basic picture
holds in all times and places. Some execu-
tivebranches are different from others, and
even withinayear oramonth, internal pro-
cesses can be different from one another.
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Abstract : Practical experiments with deliberative democracy, instituted with random samples of the public,
have had success in many countries. But this approach has never before been tried in Sub-Saharan Africa.
Reflecting on the first two applications in Uganda, we apply the same criteria for success commonly used
for such projects in the most advanced countries. Can this approach work successfully with samples of a
publiclow in literacy and education ? Can it work on some of the critical policy choices faced by the public
in rural Uganda? This essay reflects on quantitative and qualitative results from Uganda’s first Delibera-
tive Polls. We find that the projects were representative in both attitudes and demographics. They produced
substantial opinion change supported by identifiable reasons. They avoided distortions from inequality and
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The last two decades have seen a great rise in in-
terest in deliberative democracy, in both theory and
practice.! In political theory, this “deliberative turn”
has largely supplanted the previous enthusiasm for
“participatory democracy,” a change sometimes
decried by advocates of the latter. Participatory de-
mocracy generally relies on self-selected mass par-
ticipation. In development contexts, an iconic form
is the “participatory budgeting” practiced in Porto
Alegre, Brazil.> By contrast, the form of deliberative
democracy that we will discuss here emphasizes de-
signs that promote both the representativeness and
the thoughtfulness of public participation. Instead
of mobilizing as many people as possible, the idea
is to foster thoughtful weighing of the arguments
for and against policy alternatives by representa-
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tive microcosms of the public.3 The num-
bers who participate may be smaller than
in mass participatory institutions, but the
conclusions offered can represent the pub-
lic’s considered judgments.

In practice, this kind of deliberative de-
mocracy has found applications in various
parts of the world with designs that foster
public input for actual policy-making. The
designs vary, but they generally attempt to
facilitate the discussion of competing rea-
sons for policy alternatives in a context in
which members of the public can become
more informed about the issues in question.
The more rigorous versions carefully select
the participants by recruiting a microcosm
or “mini-public” of the relevant popula-
tion through random sampling.4 The ba-
sic idea is that if the sample is representa-
tive and the participants deliberate under
good conditions for considering the issues,
then the results should represent what the
public would think were it to engage with
the issues under similarly good conditions.
This strategy makes deliberative democra-
cy apractical and implementable theory, at
least for the policy issues selected.

How widely can this approach be ap-
plied? There have been successful cases in
postconflict situations and instances of eth-
nic division.> There have also been success-
tul cases across multiple linguistic barriers,
as when a Europe-wide sample deliberated
in Brussels in twenty-two languages with
simultaneous interpretation.® There have
even been successful cases in authoritari-
an systems lacking electoral competition.”
But never before have there been applica-
tions of deliberative democracy with ran-
dom samples of the publicin Africa, where
populations withlow literacy and low levels
of education often face extraordinary pol-
icy challenges. Is it applicable in such con-
texts? Oris deliberative democracy just an
approach for advanced countries with high-
ly educated populations ? We reflect here on
apilot effort to apply deliberative democra-
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cy, through randomly selected microcosms,
to produce public input for policy-making
in Africa.

Billions of people around the world live
in poverty and deprivation. Development
efforts to assist them increasingly invoke
the idea that the people should be consult-
ed. Those who might be affected by poli-
cies should in some way have a voice about
them. Some argue that policies the public
can accept will be more effective. Others
argue that long-term development will be
more sustainable in open and inclusive so-
cieties in which people participate.’

But how is this to be accomplished?
There are various approaches. Some efforts
engage stakeholders or policy experts who
speak on behalf of the people. Some take
decisions to the people themselves in self-
selected forums or meetings. Sometimes re-
searchers employ focus groups and key in-
formant interviews to get voices from the
people and from those who might have rel-
evant local knowledge.

However, stakeholders or policy experts
may turn out to have different views from
those of the people themselves. Self-selected
forums are inevitably unrepresentative and
usually dominated by those especially mo-
tivated to turn out. Further, self-selected fo-
rums to discuss the distribution of benefits
arelikely to foster mobilization for the ben-
efits, rather than deliberation about the gen-
eral good of the community. For example,
in the famous “participatory budgeting” in
Porto Alegre, a practice now spread around
the world, self-selected groups mobilize
for specific benefits but the broader popu-
lation is not well represented.® The question
we explore here is whether the move from
participatory to deliberative democracy, a
move made prominent in democratic theo-
ry,'° can be retraced in the practice of public
consultation in developing countries. More
specifically, is it practical to consult popula-
tions in developing countries through delib-
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erating microcosms selected through ran-
dom sampling ?

There have been a few efforts to incor-
porate elements of deliberative democ-
racy in public consultations in Africa. In
Benin, for example, politics scholar Leon-
ard Wantchekon has reported on a field ex-
periment looking at how the discussion of
different kinds of platforms (clientelist or
public-policy related) just before an elec-
tion affected voting.™ In Principe and Sao
Tomeé, political scientist Macartan Hum-
phreys and colleagues have found in a de-
liberative democracy experiment “robust
evidence that the influence of leaders on
the outcome of deliberation is extremely
strong, with leadership effects accounting
for a large share of the variation in views
elicited across the country.”"* Their find-
ing that discussion leaders effectively de-
termine the outcome would obviously un-
dermine the aspiration for using genuine
deliberation by the public to influence pub-
lic policy.

However, neither of these studies in-
volved random samples of the public. Rath-
er, they involved random assignment of
self-selected participants to different treat-
ments. And the project that seems to have
been a self-conscious application of delib-
erative democratic theory (the Sao Tomé
and Principe experiments) apparently gave
moderators a great deal of flexibility and
discretion to present their own opinions and
advocate for them. Moderators appear to
have used that discretion freely, resulting in
the apparent distortion of the outcomes to
conform to their views. Asin other applica-
tions of deliberative democracy, the precise
institutional design can be consequential.
It remains to be seen what would happen
with a deliberative design closer to the mi-
crocosms that have been applied thus far in
developed countries.’ If deliberators were
recruited through random sampling rath-
er than self-selection and if the moderators
were strictly constrained to avoid advoca-

cy, rather than having free rein to promote
their own views, might the efforts be more
successful ? Until now, the basic idea of de-
liberating microcosms chosen by random
sampling had not been tested in Africa. We
report on such an effort here.

While the idea of deliberative democ-
racy has acquired many enthusiasts over
the last two decades, it has also attracted
criticisms. Some of those criticisms might
plausibly define barriers to applying the ap-
proach in developing countries. Consider
three. First, deliberative democracy is of-
ten criticized as an elite form of democratic
practice. Even the term was coined in a dis-
cussion of James Madison’s theory of rep-
resentatives who would “refine and enlarge
the public views by passing them through
the medium of a chosen body of citizens.”*4
The refinement derived both from the pro-
cess of weighing arguments on the merits
in thelegislative assembly and from the se-
lection process for selecting the “best” rep-
resentatives. The term in its first coinage
thus applied to deliberations among the
highly educated and supposedly especial-
ly virtuous, who would choose in the in-
terests of the public good for the rest of us.
In the last two decades, the term has been
adapted, atleast for practical applications,
to deliberations by the people themselves
and especially, for our purposes, by random
and representative samples. But the ques-
tion remains whether ordinary citizens
who vary widely in education and exper-
tise can usefully weigh the competing ar-
guments at issue in actual policy choices.
Some critics even question whether ordi-
nary citizens in developed countries such as
the United States have the capacity toweigh
competing policy arguments.” From such
aperspective, it would seem even less plau-
sible that participants who lack education
or even basic literacy could do so.
Second, arguments “against delibera-
tion” have found a footing in normative
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theory, building on the jury literature.'® In
particular, there is the worry that advan-
taged groups will dominate the delibera-
tions and impose their views on everyone
else. In some juries, the men dominate, or
the more educated, or those who have high-
er social status. Juries are the most studied
deliberative institution, and while one can
make a case that juries do fairly well at not
reflecting the power relationships found
in society,'7 any pattern of domination by
the more advantaged raises questions about
whether people are really deliberating on the
merits, rather than deferring to those who
may be seen to have more competence or
authority.' To the extent that the delibera-
tions are not genuine decisions on the mer-
its, the institution loses its claim to deter-
mine legitimate outcomes. Of course, ju-
ries are generally deciders of fact, not policy,
but the worries about juries have inspired
concerns about the broader use of citizen
deliberation for policy questions. If delib-
erating microcosms or mini-publics are
distorted by deference to the advantaged,
or by the ability of the advantaged to im-
pose their will on the other participants,
then the ideal of deliberation, nicely cap-
tured in German philosopher Jiirgen Haber-
mas’s famous phrase as the “unforced force
of the better argument,” would be under-
mined." In the context of developing coun-
tries, this worry might well be exacerbated.
Those few participants who are well educat-
ed, or who have high status for other rea-
sons, might have a great advantage over the
rest of the participants who lack basic edu-
cation and preparation for the discussions.
The less well educated might defer to the
advantaged, thus distorting the process.
Hence this critique, often applied generally
to applications of deliberative democracy,
would seem to pose a special challenge in
developing countries.

A third critique has centered on what
has come to be known as polarization, or
the tendency of groups engaging in discus-
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sion to move toward extremes. Building on
earlier work on the “risky shift,” Cass Sun-
stein and various colleagues hypothesized a
“law of group polarization.”?° On an issue
for which there is a midpoint, if most par-
ticipants in the discussion are to the right
of the midpoint, then there will be move-
ment away from the midpoint to the right.
But if most participants are to theleft of the
midpoint, then there will be movement to
theleft. This polarization occurs, the argu-
ment goes, because of two factors: an “im-
balance in the argument pool” and “asocial
comparison effect.” If the group is mostly
on one side, then more of the arguments
voiced are likely to be on that side. Hence
the tendency to move to a “more extreme”
position away from the midpoint. Second,
as people pick up on the conclusions of
others, they will feel social pressure to con-
form to the dominant position.>* More re-
cently, Sunsteinhasaddedathirdargument.
Those who feel “tentative” in their views
may choose initial moderation out of un-
certainty, but these “tentatives” are more
easily swayed by the other two factors to
conform to the apparently dominant ar-
guments.**

The vulnerability of deliberative discus-
sion to polarization is likely a matter of in-
stitutional design. While found in jury-like
experiments conducted by Sunstein and his
collaborators, this pattern has not applied
universally to deliberating microcosms
chosen by random sampling. For example,
we have not found itin Deliberative Polls.>
If designs have elements of balance and
confidentiality, those elements may well de-
feat theimbalance in the argument pool and
the social comparison effect. The design of
Deliberative Polls includes elements of bal-
ance, such as balanced briefing materials,
balanced plenary session panels, and mod-
erators who are trained to draw attention to
the competing sides of the argument in the
briefing materials. It also ensures confiden-
tiality for the final considered judgments
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by collecting them in confidential ques-
tionnaires. The facilitators are trained to
bring out minority opinion and to seta tone
for respecting the opinion-givers equally.
These elements appear to protect at least
this kind of deliberative microcosm from
the polarization pattern.*4

But what would happen with far less ed-
ucated and literate respondents ? None of
the cases thus far have involved samples
mostly composed of less-literate respon-
dents with low levels of education. It is
an open question whether the avoidance
of the “law of group polarization” might
apply in such contexts. It is easy to see
why this might be a problem. The balance
achieved through written briefing docu-
ments and the ability to weigh arguments
from competing experts on either side of
the issues in the plenary sessions might be
undermined for nonliterate and low edu-
cation respondents. Further, the less liter-
ate might more easily defer to group pres-
sures, allowing the social comparison ef-
fect to determine the outcome and moving
the mean of the group to more extreme po-
sitions. Perhaps less literate respondents
will tend to be more “tentative” and de-
fer to those with considered judgments or
with higher social status. Such speculations
imply thatin the development context, the
“law of group polarization” may well prove
to be more of a challenge.

What is at stake here? Why is polariza-
tion a challenge for applications of delib-
erative democracy? If there were a pre-
dictable pattern of group psychology mov-
ing arguments to more extreme positions,
then it would be hard to argue that the re-
sults were really the product of participants
weighing the issues carefully on the merits.
Butif roughly half the time the groups move
turther from the midpoint and roughly half
the time they move toward the midpoint,
then the potential dynamic toward group
polarization would have been stopped. As
noted, Deliberative Polls have produced

this nonpolarizing result with samples of
more-educated and -literate populations,
indicating that the postulated “law of group
polarization™ is not an inexorable law, even
though it appearsin jury-like designs.? The
dynamic amonglargely nonliterate and un-
educated samples has only just been tested
in research.

The Deliberative Polling projects in Ugan-
da took place in the Mount Elgon region
in two districts, Bududa and Butaleja, both
troubled by frequent environmental di-
sasters (floods and rock slides). Each dis-
trict has about two hundred thousand in-
habitants, mostly working in subsistence
tarming. The areas are characterized by
low levels of education and high popula-
tion density. The average population den-
sity in Uganda is 195 persons per square
kilometer, but in the Mount Elgon region,
the average population density is 950 per-
sons per square kilometer. This popula-
tion density puts pressure on the subsis-
tence farming and prevents investment in
education. Thelow education levels are es-
pecially pronounced for women and girls,
many of whom get no formal education at
all. The common environmental disasters
lead to periodic evacuations and issues of
resettlement.

The Deliberative Polling efforts were led
by a team from Makerere University, more
specifically, the East Africa Lab in the Resil-
ient Africa Network sponsored by USAID
and housed in the Makerere School of Pub-
lic Health. The Stanford Center for Delib-
erative Democracy, also with USAID sup-
port, provided assistance at each stage of
the two projects.

The Lab ran focus groups and key infor-
mant interviews in the two communities
to identify challenges faced by the two dis-
tricts. The project also convened an advi-
sory group, including academics, key gov-
ernment officials (both local and national),
and NGOs to provide further input. The ad-
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visory groupislisted in the report, available
online.26

The advisory group developed an agenda
with specific policy options in three broad
areas. Because of the region’s recurrent en-
vironmental disasters, the agenda focused
on three related topics: resettlement man-
agement, lJand management, and popula-
tion pressure. The committee identified
policy options under each of these head-
ings that might feasibly be implemented in
Bududa and Butaleja. These options were
the principal topics in the pre- and post-
deliberation questionnaires.

Deliberative Polling assesses the repre-
sentative opinions of a population, both be-
fore and after it has had a chance to think
about an issue and discuss it in depth. The
ideaisto gather arepresentative sample and
engage it in transparently favorable condi-
tions for considering the pros and cons of
competing policy options. Most citizens,
most of the time, in most countries around
the world, do not spend much effort consid-
ering public policy questions in depth. The
premise is that when policy options are im-
portant for a community, then public con-
sultations about them should be represen-
tative of the population and thoughtfully
based on the best information available.
Hence the need for recruiting a random
sample and engaging it in good conditions
for considering the issues and the argu-
ments for and against various policy op-
tions.

The method offers certain advantages
over other methods of public consultation.
Self-selected town meetings are unlikely
to be representative because they involve
only those who feel strongly enough to at-
tend. Focus groups cannot be used to rep-
resent opinion because they are too small
to be statistically meaningful. Rather, they
are useful for uncovering the way the pub-
lic frames an issue as a step in facilitating
more systematic research. Conventional
polls, while potentially representative
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when done well, offer the public’s impres-
sion of sound bites and headlines. They do
not reflect what the public would think if
it actually thought in depth about the is-
sues. Deliberative Polling is a method that
offers representative and informed opin-
ion. It offers a road map to the policies
the public would accept upon reflection,
and for what reasons. It can also indicate
those policies the public would have reser-
vations about, and for what reasons.

How should we evaluate these first De-
liberative Polls in Africa ? First, is the sam-
ple representative? We can compare the
participants (those who take the initial sur-
vey and attend the deliberations) with the
nonparticipants (those who take the sur-
vey and do not attend the deliberations).
The comparisons should include both de-
mographics and attitudes. The idea is to re-
cruit a microcosm of the viewpoints and
interests of the community. Voter lists,
census data, and random digit dialing have
all been used in other countries to provide
the sampling frame. What approach might
work in rural Uganda, where the data for
such approaches are flawed and where the
cell phone coverage is unreliable ?

Second, do the opinions change ? Ulti-
mately we are interested in the final con-
sidered judgments of the sample, regard-
less of whether they stay the same or move
away from where they began. But if Delib-
erative Polls rarely yielded significant net
change, then few consultations would go
to the trouble of creating these balanced
and informed discussions. It would be eas-
ier just to do conventional polling. Hence,
statistically significant net change indi-
cates that something is happening when
citizens deliberate.

Third, are there identifiable reasons for
the final judgments? Does the process
produce considered judgments that peo-
plereach on the basis of having considered
competing arguments ?
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Fourth, does the process avoid the dis-
tortions we have already identified as po-
tentially undermining the deliberative pro-
cess ? Two distortions have been especially
prominent in the literature: group polar-
ization and domination by the more ad-
vantaged. These potential distortions pose
a challenge to deliberation in that they
would appear to offer explanations for the
results independent from the merits of the
arguments. Rather, they would render the
results an artifact of group psychology or of
the domination of the more advantaged or
educated. As mentioned above, if these dis-
tortions pose a challenge in the most devel-
oped countries with highly educated popu-
lations, they are even more likely to occur
in developing countries whose populations
have low education levels.

The participants were recruited through a
random selection of households and a ran-
dom selection within the households. In
Bududa, there were 210 initial interviews,
with only eleven refusals. Of those 210 ini-
tial interviews, 201 completed the full two
days of deliberation. Counting the eleven
refusals in the total, the response rate for
the actual event was about 91 percent, an
extraordinarily high level for surveys by in-
ternational standards and especially among
processes requiring two days of discussion.
In Butaleja, there were 232 initial inter-
views, again with only eleven refusals. Of
those 232 who took the initial interview, 217
completed the full two days of deliberation.
Counting the eleven refusals in the denomi-
nator, the response rate in Butaleja is 89 per-
cent, also an extraordinary level of partic-
ipation. Why this high level ? The projects
had strong buy-in from community lead-
ers and local authorities. The topic was one
of great interest to the communities. And
an honorarium and transport costs helped
make participation attractive.*’

Ten percent of the Bududa participants
had no education, and 58 percent had only
primary education. For Butaleja, 8 percent

had no education and 57 percent had only
primary education. Eighty-seven percent of
the Bududa participants and 86 percent of
the Butaleja participants were farmers. As
best we can judge, it was an excellent sam-
ple with one serious distortion: an overrep-
resentation of men.28 Yet, as we will see be-
low, issues of gender and the interests of
women were reasonably well represented in
the discussions, despite the underrepresen-
tation of women among the participants.
The pre- and post-deliberation question-
naires were administered in individual in-
terviews taking approximately thirty-five
to forty minutes each. The use of oral in-
terviews combined with video briefings al-
lowed the nonliterate to respond and par-
ticipate in the process. We will return to
the questions of whether the participa-
tion was relatively equal and whether the
groups were able to avoid the predictable
distortions in group discussion.

In both communities there were thirty-six
policy options posed for deliberation cov-
ering three topics: resettlement, land man-
agement, and population pressure. Upon
first contact at home and at the end of the
weekend, the participants were asked to
rate the thirty-six options in importance on
ascale from zero (extremely unimportant)
to ten (extremely important), with five in
the middle. Here we will report the percent-
age saying simply that an option was “im-
portant” (a rating above five); the means
of the respondents’ ratings appear in Ta-
bles1and 2.

In Bududa, the rating of eleven of the thir-
ty-six policy options changed significantly
after deliberation; four other options had
changes that were marginally significant
(see Table 1). The changes were mostly in
the direction of increased support for what
became the most favored options.?? Some
options started high and went significant-
ly higher. Before deliberation, 76 percent of
respondents viewed the rezoning of high-
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Table 1

Bududa: Significant Policy Changes for Participants
Question/Issue T1 T2 T2-T1 P-value
1. Rezone high-risk areas for no settlement. 0.766 0.840 0.075 0.001***
4. Give support to the host families for helping 0.685 0.759 0.073 0.003***
those who move.
5. Strengthen the local disaster management 0.760 0.827 0.068 0.002***
committees.
6. Raise funds to support the work of the local 0.646 0.766 0.119 0.000%**
disaster management committees.
8. Build peri-urban centers where people can 0.752 0.810 0.058 0.013***
resettle.
9. Make sure new peri-urban centers are nearby 0.812 0.843 0.031 0.108*
so people can farm.
13. Ensure that the early warning system works 0.715 0.756 0.041 0.076*
with the local disaster committees.
16. Communities should manage the wetlands 0.602 0.671 0.069 0.015**
during the dry season.
17. Communities should create more rice 0.529 0.631 0.102 0.003***
schemes, but not in the wetlands.
20. Communities should be responsible for 0.585 0.674 0.089 0.002%**
desilting riverbeds.
21. Government should assist communities in 0.528 0.580 0.052 0.076*
desilting riverbeds.
22. Communities should build sanitation drains 0.836 0.872 0.036 0.074%
for the reduction of malaria.
27. The government should raise narrow bridges. | 0.811 0.858 0.047 0.015**
29. Communities should build ladders in the 0.420 0.483 0.063 0.053**
highlands where there are not roads.
34. Families should consider their resources in 0.740 0.797 0.058 0.011%***
planning the size of their families.

Note: T1 denotes before deliberation; T2 denotes after deliberation; T2-T1 denotes after deliberation minus
before deliberation ; P-value denotes statistical significance. Proposals were rated on a scale of o to 10, with o be-
ing extremely unimportant, 10 being extremely important, and 5 being the midpoint. Data are the means of re-

spondents’ ratings.

In the significance column, * indicates a P-value of 0.10 or below, ** 0.05 or below, and *** 0.01 or below.

risk areas for no settlement as important;
post-deliberation, 85 percent viewed it as
important. Before deliberation, 67 percent
of respondents viewed supporting host
families to help those who move as impor-
tant; post-deliberation, 78 percent viewed
itasimportant. Some of the changes were
large: the perceived importance of raising
funds to support the work of the local di-
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saster management committees jumped
from 58 percent to 79 percent. There was
also significantly increased importance
given to proposals involving community
action: to create more rice schemes (but
not in the wetlands), to manage irrigation
for cultivation (from 48 percent to 57 per-
cent), for taking responsibility to desilt the
riverbeds (from 52 percent to 64 percent),
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and for building sanitation drains to reduce
malaria (from 87 percent to 94 percent). On
the subject of family planning, there was a
significant increase in support for the no-
tion that families should consider their re-
sources in planning the size of their fami-
lies. The endorsement of this proposal in-
creased from 76 percent to 87 percent.

The online appendix lists the top prior-
ities after deliberation for Bududa and for
Butaleja. In Bududa, after deliberation, the
top priority of all thirty-six proposals was
that the community should encourage girls
aswellasboystogotoschool. Thisproposal,
which began with very high support (96
percent) ended with virtually unanimous
support (99 percent). The online appendix
includes transcript excerpts exhibiting the
reasoning in support of the top priorities.3°

The Butaleja deliberation also produced
significant changes on eleven policy atti-
tudes. These changes are depicted in Table
2. Some of these changes show interesting
reversals with deliberation. All are signifi-
cant at the o0.05 level or better.

Rezoning high-risk areas for no settle-
ment began with only 46 percent of respon-
dents endorsing it as important before de-
liberation ; but after deliberation, the level
rose twenty points to 67 percent. Support
for an early warning system using text mes-
saging went down from 60 percent to 42
percent, while support for an early warn-
ing system using sirens went up from 79
percent to 92 percent. We think that the
unreliability of electric power for charging
and the unreliability of the cell connec-
tions moved people to support sirens as a
more dependable system than text messag-
ing. While there was an increase in support
for communities to manage the wetlands
during the dry season (from 70 percent to
82 percent), there was a drop in support for
the idea that communities should maintain
the water channels during the wet season
(from 78 percent to 67 percent) and that

communities should be responsible for
desilting riverbeds (from 55 percent to 42
percent). Discussions revealed a growing
awareness of the machinery and scale of
work required to get these tasks done.

In the family planning area, there was an
increase in support for the government en-
forcing the minimum age for marriage of
eighteen years from the already-high level
of 87 percent to 94 percent.

The online appendix shows the priorities
after deliberation for Butaleja. Government
assistance in drilling for clean water tops
thelist with 98.6 percent of participants en-
dorsing its importance. The second high-
est priority post-deliberation was that the
community should encourage girls to go to
school as well as boys. As in Bududa, this
moved from 97.4 percent before delibera-
tion to about the same level as the top pri-
ority (98.6 percent) after.

Our third question, whether the final con-
sidered judgments seem to reflect reasoned
deliberation, gets ample support from the
transcript excerpts detailed in the online ap-
pendix. Consider the top priorities.

In Bududa, the top priority after deliber-
ation was that the community should en-
courage girls to go to school as well as boys.
Education can reduce the outcome of girls
getting pregnant and married at too young
an age. With schooling, they may be able
to go to technical schools and find jobs.
The second top priority was creating more
Health Center 2s (local clinics) in small vil-
lages. Currently, the distance to health cen-
tersis too great for many community mem-
bers to receive treatment for emergencyill-
nesses. Thelocal clinics could provide a first
response even if they do not offer all the
equipment and services found in the larger
hospitals. Moreover, in other discussions,
community health centers were cited as of-
fering support for family planning, meaning
that some women were reluctant to pursue
family planning assistance because medical
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Table 2

Butaleja: Significant Policy Changes for Participants
Question/Issue T1 T2 T2-T1 P-value
1. Rezone high-risk areas for no settlement. 0.553 0.670 0.116 0.000***
3. Resettle with host families in a low-risk area 0.563 0.626 0.063 0.017*%*
when there is a disaster.
11. Early warning system should use sirens. 0.761 0.821 0.061 0.008***
12. Barly warning system should use text 0.628 0.525 -0.103 0.000***
messages.
14. Plant trees to protect the river banks. 0.833 0.869 0.036 0.049**
16. Communities should manage the wetlands 0.687 0.736 0.048 0.041**
during the dry season.
18. Communities should maintain water channels 0.749 0.657 -0.092 0.000***
during the wet season.
20. Communities should be responsible for 0.593 0.513 -0.080 0.006***
desilting riverbeds.
21. Government should assist communities in 0.846 0.874 0.028 0.091*
desilting the riverbeds.
33. The government should enforce the minimum 0.840 0.881 0.041 0.032**
age requirement for marriage of eighteen years.
37. Which option do you prefer? Spend money 0.612 0.462 -0.150 0.000***
on more roads and fewer bridges, or spend money
on more bridges and fewer roads (on a scale of 1
to 7, with 1 showing preference for more roads
and fewer bridges and 7 more bridges and fewer
roads).

Note: T1 denotes before deliberation; T2 denotes after deliberation; T2-T1 denotes after deliberation minus

before deliberation ; P-value denotes statistical significance. Proposals were rated on a scale of o to 10, with o

being extremely unimportant, 10 being extremely important, and s being the midpoint. Data are the means of
respondents’ ratings. Question 37 posed a trade-off on a 1 to 7 scale.

In the significance column, * indicates a P-value of 0.10 or below, ** 0.05 or below, and *** 0.01 or below.

help was too far away. The third top prior-
ity in Bududa was creating one-classroom
schools for elementary education in remote
areas. The distances to school now are too
far for children to walk, so many receive no
elementary education at all. Concern that
girls may be sexually assaulted if they have
to walk long distances to school also moti-
vates parents to keep their children at home.

In Butaleja, the top priority was govern-
ment assistance in drilling for clean water.
Participants were very concerned about the
diseaserisks of dirty water, but they needed
help with drilling. The second top priority
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was encouraging girls as well as boys to go
to school, for reasons very much like those
in Bududa. The third priority was the gov-
ernment building roads in remote areas so
residents could bring their produce to mar-
ket. Thelocal communities did not have the
resources to build the roads themselves.
Another way to explore the reasons sup-
porting the final ratings of the policy op-
tions is to run regressions to isolate the le-
vers of opinion change. The questionnaire,
covering thirty-six policy options plus de-
mographics and other questions, did not
have much room for explanatory variables.
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However, it did probe some basic values, al-
lowing us to make connections in the re-
gressions between those values and the pol-
icy options. The online appendix illustrates
some of these connections. The floods and
rockslides, for example, periodically threat-
en thebasic well-being of the communities.
The disasters threaten the order and securi-
ty required for people to prosper economi-
cally and maintain their access to basic ne-
cessities. Hence, support for the early warn-
ing system in Butaleja is associated in the
regression analysis with basic values such as
making sure everyone has clean air and wa-
ter and promoting economic growth. These
two values plus the importance of educa-
tion are associated in Bududa with sup-
port for new infrastructure, such as build-
ingroads in remote areas, building bridges,
and raising narrow bridges. The link be-
tween valuing education and supporting
travel infrastructure may reflect that the
difficulties of travel pose a major impedi-
ment to education. The values of economic
growth and clean air and water are also as-
sociated in the regression analysis with the
policy of offering more education for fam-
ily planning, probably because large family
size in these communities impedes eco-
nomic growth and better access to the ne-
cessities of life.

Both the transcripts and the regressions
provide evidence that the final considered
judgments were supported by the reason-
ing of participants grappling with trade-
offs and priorities.

Turning to our fourth major issue, did
the process avoid the distortions that have
plagued some other group discussions?
The two we focused on are polarization
and domination by the more advantaged.

Polarization, as we discussed earlier, is
the idea that on a given issue, if a group
starts out to the left of the midpoint, it will
move further to the left. If it starts out to
the right of the midpoint, it will move fur-

ther to the right. If this were a consistent
pattern for the issues, then it would under-
mine the claim that participants were de-
liberating on the merits. For example, in a
study of polarization in group discussions
in two locations in Colorado, researchers
found 8o percent of the group issue combi-
nations (the movements of small groups on
agiven issue) polarizing in this way in Boul-
der (movingleft politically) and 93 percent
in Colorado Springs (moving right).3*

In the Uganda projects, there were four-
teen groups in Bududa and fifteen groupsin
Butaleja. Both projects used the same ques-
tionnaire with thirty-six policy options.
Hence, there were 504 group issue combi-
nations (potential group movements on the
specified issues) in Bududa and 540 group
issue combinations in Butaleja. In contrast
to the results predicted by polarization
theory, only 54 percent of the group issue
combinations polarized in Bududa and 51
percent in Butaleja.3* That is, about half
the time the groups moved away from the
midpointin the hypothesized direction and
about half the time they moved toward itin
the opposite direction. We see no evidence
of a “law of group polarization” distorting
these deliberations.

The second distortion is domination
by the more advantaged: do they impose
their views on the others ? In rural Uganda,
where many of the respondentslack educa-
tion, this risk was of special concern. Using
the group issue combinations, we began by
looking at the starting points of the more
privileged. If they were dominating the dis-
cussions and imposing their views on every-
one else, then the group issue combinations
should move in the direction of the views
held by the privileged or advantaged. We
looked at three possible patterns of dom-
ination: males imposing their views on fe-
males, older participants imposing their
views on younger ones, and the more edu-
cated imposing their views on the less ed-
ucated. No such patterns arose. In Bududa,

Dcedalus, the Journal of the American Academy of Arts & Sciences



the group issue combinations moved in the
direction of the males only 21 percent of the
time, in the direction of the older respon-
dents only 47 percent of the time, and in the
direction of the more educated only 24 per-
cent of the time. In Butaleja, the group is-
sue combinations moved in the direction
of the males only 25 percent of the time, in
the direction of the older respondents only
53 percent of the time, and in the direction
of the more educated only 42 percent of the
time.33 In these contexts, then, we see no
evidence that the advantaged are impos-
ing their views on others. Instead, all sec-
tors seem to be learning from each other,
sharing arguments, and coming to conclu-
sions about what should be done.

The results of our studies in Bududa and
Butaleja, Uganda, reveal two cases of rep-
resentative and thoughtful deliberation ex-
pressing the considered views of the com-
munities. Rather than self-selected group
meetings or stakeholder consultations,
these two projects show away for the public
to provide input directly on what they con-
sider to be the most urgent issues. The re-
sults have already been remarked upon by
local and national officials in Uganda and
in the donor communities that hope to see
many of the policiesimplemented. Consider
two examples of useful input: the policies
on schools and health care centers. District
officials had previously been closing sec-
ondary health centers (or failing to rebuild
them after natural disasters) in order to con-
solidate health care provision in bigger and
better centers. But these larger facilities are
fewer in number, requiring many people to
travel much farther. Officials had also been
consolidating the schools to make them big-
ger and better, again increasing travel time
for those who attend. The idea of small one-
room schools in more remote villages to pro-
vide elementary education, particularly to
girls, was not on the agenda. Yet these de-
liberations highlight the merits of placing
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both thelocal health clinics and the schools
as close to the communities as possible. Al-
though the trade-off between distance and
quality for schools and for health care gener-
ates arguments on both sides, the district of-
ficialsfound that, deliberating together, the
people from these communities had reached
a different decision from the one they had
made. The officials were, however, recep-
tive to the idea that unless the health cen-
ters were located close to the villages, many
people would not get critical health care, in-
cluding family planning, and unless there
were school facilities close to the villages,
many people would not get elementary ed-
ucation. These burdens would fall especially
on the women, for family planning, and on
the girls, for education.

Government officials and other policy-
makers can weigh these trade-offs by them-
selves if they so decide. But if they want
policies that are sustainable because the
people can buy into them, then they need
to hear from the people. To date, the only
practical method for getting that public in-
putin both a representative and informed
way is through the kind of deliberative pro-
cess outlined here.

The challenges to applying deliberative
democracy in Africa have previously been
thought overwhelming. Yet the Uganda
projects have already helped inspire subse-
quent Deliberative Polls in Ghana (in Tama-
le), in Senegal (in an area near Dakar), and
in Tanzania (on a national level). All of these
deliberative projects have featured high par-
ticipation rates and intense deliberation.
The complex story of the policy impacts of
these projects will require separate analysis.
In the meantime, these first projects stand
asdemonstrations thatitis entirely feasible
to consult populations in Africa in a repre-
sentative and thoughtful way about the poli-
cies affecting their communities. We need
notleave it only to stakeholders and elites
to speak for the people. With the right de-
sign, the people can speak for themselves.
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Authoritarian Deliberation in China

Baogang He & Mark E. Warren

Abstract: Authoritarian rule in China increasingly involves a wide variety of deliberative practices. These
practices combine authoritarian command with deliberative influence, producing the apparent anomaly
of authoritarian deliberation. Although deliberation and democracy are usually found together, they are
distinct phenomena. Democracy involves the inclusion of individuals in matters that affect them through
distributions of empowerments like votes and rights. Deliberation is the kind of communication that in-
volves persuasion-based influence. Combinations of command-based power and deliberative influence -
like authoritarian deliberation — are now pervading Chinese politics, likely a consequence of the failures
of command authoritarianism under the conditions of complexity and pluralism produced by market-
oriented development. The concept of authoritarian deliberation frames two possible trajectories of po-
litical development in China. One possibilily is that the increasing use of deliberative practices stabilizes
and strengthens authoritarian rule. An alternative possibility is that deliberative practices serve as a lead-
ing edge of democratization.

Over thelast several decades, authoritarian regimes
in Asia have increasingly experimented with public
consultation, political participation, and even deliber-
ation within controlled venues.! Chinais a particular-
lyimportant example: though it remains an authori-
tarian regime, governments, mostly at thelocallevel,
have employed a wide variety of participatory prac-
tices that include consultation and deliberation.> In
the 1980s, leaders began to introduce direct elections
atthevillage level. Other innovations have followed,
BAOGANG HE is the Alfred Deakin including approval and recall voting at the local lev-

Professorand Chairin International el, participatory budgeting, deliberative forums, De-
Relations at Deakin University, liberative Polls, public hearings, citizen rights to sue
Australia.

the state, initiatives to make government informa-
MARK E. WARREN is the Harold tion public, and acceptance of some kinds of auton-

and Dorrie Merilees Chair in the omous civil society organizations. Although veryun-
Study of Democracy at The Univer- even, many of these innovations appear to have gen-
sity of British Columbia, Canada. uinely deliberative elements: that s, they involve the
(*See endnotes for complete contributor kinds of talk-based politics that generate persuasive
biographies.) influence, from which political leaders take guidance,

© 2017 by the American Academy of Arts & Sciences
doi:10.1162/DAED_ a_00454

155



Authoritarian
Deliberation
in China

156

and upon which they rely for the legitima-
cy of their decisions.3 Curiously, these prac-
tices are appearing within an authoritari-
an state led by a party with no apparent in-
terest in regime-level democratization. We
call this paradoxical phenomenon authori-
tarian deliberation.

We make three broad claims. The first is
oriented toward democratic theory. We ar-
gue that authoritarian deliberation is theo-
retically possible: it combines authoritar-
ian distributions of the power of decision
with deliberative influence.

Our second claim characterizes China’s
regime type as deliberative authoritarianism: a
regime style that makes common use of au-
thoritarian deliberation. But why would an
authoritarian regime resort to deliberative
practices? Our broad hypothesis is func-
tional: problems of governance in complex,
multi-actor, high-information, and high-
resistance environments give elites incen-
tives to rely on popular input and even pop-
ular deliberation, especially when they be-
lieve they can use these instruments to pro-
vide the kinds of proximate and specific
responsiveness that co-opt popular orga-
nizing and substitute for democratic em-
powerments. These arrangements can pro-
duce a unique relationship between au-
thoritarianism and deliberation. Such func-
tionally driven deliberative developments
can be found in several nations other than
China: governments in developed democ-
racies have been innovating with new
forms of participatory and deliberative
governance over the last few decades in re-
sponse to many of the same kinds of pres-
sures.* What distinguishes China is that
governance-driven deliberative politics is
developing in the absence of regime-level
democratization.

Our third broad claim is that the contra-
dictory features of authoritarian delibera-
tion identify the dynamic qualities of Chi-
nese political development that most in-
terest democratic theorists. We illustrate

these dynamics by stylizing two possible
trajectories of political development. One
possibility is that deliberative mechanisms
could provide stability for authoritarian-
ism in ways that would make it compati-
ble with complex, decentered, multi-actor
market societies. Another possibility, less
likely at the moment but possible in the fu-
ture, is that if the regime were increasing-
ly to rely on deliberative influence for its
legitimacy, it might find itself locked into
incremental advances in democratic em-
powerments. Under this scenario, democ-
ratization would be driven by problems of
governance and led by the current experi-
ments in deliberation, as opposed to regime
change following the more familiar “liber-
al” model in which independent social forc-
es propel regime-level democratization —
the pattern most frequent in the democratic
transitions of the last several decades.

In 2012, Xi Jinping assumed office as presi-
dent of the People’s Republic of China and
general secretary of the Central Committee
of the Communist Party of China(ccp). Xi’s
leadership has reversed much of the liber-
alization of the past several decades. Under
Xi, the ccp hasincreased authoritarian con-
trols and Party discipline and has height-
ened pressure on dissidents, universities,
and public spaces. Chinese foreign policy is
increasingly aggressive. Xi has also sought
to reassert civilian control over the Peo-
ple’s Liberation Army. He has embarked on
a strong anticorruption campaign, proba-
bly motivated by concerns that corruption
is a kind of “slow political suicide” of the
regime itself, and certainly aimed at more
control over quasiautonomous political
power centers. Xi is using increasingly au-
thoritarian controls to modernize the fi-
nancial sector, to continue to reform state-
owned enterprises, and, more generally, to
modernize the economy so that it contin-
ues to perform well. These developments
are not entirely surprising: the legitimacy
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of the ccP depends heavily on economic
performance, which in turn depends on re-
moving roadblocks to growth —including
entrenched and often corruptinterests — as
well as developing the institutions of amod-
ern market economy. The general pattern
remains that of regime-level authoritarian-
ism with no apparent signs of regime-level
democratization.

Yetalthough the cCPunder Xihasincreas-
ingly cracked down on “foreign ideas” in
politics - liberal democracy and multipar-
ty democracy in particular — one such idea
has gained influence. The CCP continues to
develop and deepen what they call xie shang
min zhu, varyingly translated as “consulta-
tive democracy” or “deliberative democ-
racy.” Except when referring directly to ccp
documents, here we will use the term delib-
erative democracy, in keeping with the mean-
ing of xie shang, which combines xie (doing
things together, cooperation, and harmoni-
zation) with shang (talk, dialogue, consulta-
tion, and discussion). So democracy (min
zhu) is modified by xie shang: discussing is-
sues in the spirit of doing things together.

In November 2013, the Party Central
Committee held its Third Plenum of the
Eighteenth National Congress, in which
deliberative democracy was given official
encouragement in the form of a directive
to lower levels of government — as is often
the cCP’s style of rule. The mention of de-
liberative democracy (officially, “socialist
consultative democracy”) in the Third Ple-
num document was no accident, as it was
followed by documents from the Central
Committee on February 9, 2015, with direc-
tions for “Strengthening Socialist Consulta-
tive Democracy,” and on June 25, 2015, out-
lining the role of the Chinese People’s Po-
litical Consultative Meeting in furthering
deliberative democracy. Six ideas were es-
pecially prominent in these directives: 1)
consultative democracy is an ordered way
of absorbing wisdom and strength from the
Chinese people to improve governance and
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public policy, as has always been empha- Baogang He

sized by the CCP’s Mass Line; 2) democracy & MarkE.

isaway of ensuring that expertise is includ-
edin public policies; 3) consultative democ-
racy is a key resource for developing legiti-
macy for Party leadership; 4) consultative
democracy is a way of ensuring social har-
mony by providing places for the people’s
problems and demands to be heard and
channeled into the political system; 5) the
long-term goal is to develop not just consul-
tative democracy in a few places, but rather
a “multi-institutional” and “complete sys-
tem of consultative democracy”; and 6) the
ultimate goal of developing consultative de-
mocracy is to ensure min zhu: “the people
are the masters.”

These central directives are both a re-
sponse to governance challenges and an
incorporation of considerable political in-
ventiveness, particularly at the local lev-
el. Local governments in China face an in-
creasing number of petitions and social
conflicts, as well as challenges from com-
plexissues. The Beijing government, for ex-
ample, now receives more than one thou-
sand petititons each day! To manage the
social conflicts these petitions represent, lo-
cal governments have been introducing the
ideas and practices of deliberative democ-
racy, such as citizens’ juries. From 2014 to
2016, Baogang He took several trips to Bei-
jing, Xiamen, Hangzhou, Shanghai, Guang-
dong, Zhejiang, Hebei, and Henan to inves-
tigate the recent trends in deliberative pol-
itics over the last few years. Interestingly,
He found that the CCP’s program of “social-
ist consultative democracy” appears to be
proceeding, even as authoritarian controls
are increasing.

First, several organizations specifically
designed for public deliberation have been
set up. An empowered Deliberative Poll
on local budgeting was held in Wenling in
2005. The process was so popular that it is
now institutionalized; and studies suggest
thatitnot only represents a high-quality de-
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liberative process, but is also quite demo-
cratic, owing to representation through its
near-random selection process.® A similar
Deliberative Poll was held in the Puxi Dis-
trict of Shanghai in 2015.7 The Haicang Dis-
trict of Xiamen established a center for pub-
lic deliberation that organizes and executes
alllocal deliberative forums. Aitu County in
Jinling Province set up the “People’s Arbi-
tration Center” through which citizens can
call for a public hearing. This center over-
saw a much-discussed live telecast of the
public debate between villagers and local
leaders on the issue of compensation.
Second, some procedures that empower
citizens to participate in deliberative pro-
cesses remain in place or have been further
improved. In theory and often in practice,
citizens have entitlements such as access to
information and rights to agenda-setting.
For example, petitioners can call for pub-
lic hearings in Changshan, Hunan Prov-
ince, or Haining, Zhejiang Province. In the
Rongguineighborhood government of the
Shuide District in Guangdong Province, all
social policies must be proposed and dis-
cussed through a citizen committee before
being submitted to the Party Committee
for further consideration. In 2013, Yanjin
County in Yunnan Province introduced a
new budgeting process in which both ran-
domly selected citizens and elected repre-
sentatives are able to make new proposals
about the budget, with majority rule used
to decide the result. One procedure intro-
duced in Haining in Zhejiang Province in
2014, required the immediate release of the
results of votes cast by citizen jurists on the
spot. Moreover, citizen jurists can vote on
whether a governmental organization has
done an adequate job or whether the peti-
tioners in adispute have legitimate reasons
for their petitions. Haining has established
a pool of one hundred jurists comprising
forty ordinary citizens, twenty locally elect-
ed people’s deputies, nine lawyers, nine
mediators, and six social workers, includ-

ing citizens from other professional bodies
like social psychology. The city guarantees
that petitioners have the right to choose ju-
ries from this pool to consider petitions. It
has also developed a new practice of mov-
ing public deliberation from official offices
to the site of the dispute to help jurists bet-
ter understand the issues.

Third, the topics discussed are increas-
ingly substantive. Ten years ago, the issues
putup for public deliberation were compar-
atively insubstantial, such as tourist devel-
opment or developing cultural signage for
acity. When Baogang He proposed a public
forum, like citizens’ juries, to deal with the
petition issue in 2005 in one Beijing work-
shop, it was immediately dismissed as “too
idealistic”: the petition issue was viewed
by officials as sensitive and complicated, so
much so thatitfell into the zone of national
security concerns. Over the last few years,
however, important issues like land appro-
priation, building demolition, and compen-
sation have been hotly debated in public fo-
rums. There are other indications thatlocal
governments are beginning to use deliber-
ative forums to manage increasing num-
bers of petitions from citizens. Local gov-
ernments in Huizhou, Changsha, Huzhou,
and Aitu have started to organize citizens’
juries to examine petition claims. Huizhou
successfully organized a modified version
of Deliberative Polling to solve the “mar-
ried-out” women’s petitions for equal dis-
tribution of village wealth.® Haining has
developed and improved a set of concrete
procedures of citizens’ juries to deal with
a series of the petition claims in 2014. Cit-
izens’ juries introduced in Aitu County in
Jilin Province between 2011 and 2015 have
substantively reduced the number of peti-
tioners. This causal effect is also indicat-
ed by public deliberation in Wenling and
Huizhou. But there is not yet consensus on
this issue, with some arguing that public de-
liberation may increase the number of pe-
titioners.
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The Chinese Legal Database (Peking Uni-
versity Law Database, Beida Fabao) provides
another source of evidence. Documents be-
tween 2001 and 2016 show a rapid increase
in the numbers of provisions on public
hearings in municipalities, provincial capi-
tals, and major cities up through 2010, after
which the numbers plateau, though at arela-
tively high level (Table1). These documents
vary from informing the citizens’ right to
hold public hearings, to organizing, improv-
ing, and establishing procedures for public
hearings, issuing public announcements on
public hearings, and reporting the results.

Experiments with public deliberation in
China appear to be increasingly genuine,
substantive, inclusive, and often impres-
sive. But their contributions to regime de-
mocratization remain an open question.
The cCP continues to control these pro-
cesses. Political elites typically define per-
missible spaces by issue, scope, and level of
jurisdiction. Questions of representative
inclusion, especially through elections, but
even within deliberative forums that seek
descriptive representation, are often sub-
merged. That is, the pattern does not ap-
pear to be one of increasingly democratic
deliberation, but rather one in which an in-
creasingly authoritarian regime is also mak-
ing greater use of deliberative mechanisms.
Our challenge here is to make sense of this
seemingly paradoxical development.

The combination of authoritarian control
and deliberative mechanisms is not as par-
adoxical as it might seem once we sort out
our terms of analysis. Among other things,
democracy involves the inclusion of indi-
viduals in matters that potentially affect
them, realized through equal distributions
of empowerments in votes, the opportunity
forvoice, and related rights. Deliberation is
amode of communication involving argu-
ment and reasoning that generate persua-
sion-based influence. In many ways, “de-
liberation” requires “democracy.” Good

146 (3) Summer 2017

deliberation requires protection from co- Baogang He

ercion, economic dependency, and tradi- (I%V MarkE.

tional authority if deliberative influence
is to function as a means of resolving con-
flict and legitimizing collective decisions.
Democratic institutions usually provide
these protections by limiting and distrib-
uting power in ways that provide both the
spaces and the incentives for persuasion,
argument, expressions of opinion, and
demonstration. These protected spaces en-
able the formation of preferences, enable
legitimate bargains, and, sometimes, pro-
duce consensus. Because democracy im-
plies inclusion, collective decisions with-
out it —no matter how deliberative — are
likely to be experienced by the excluded as
illegitimate impositions. Although highly
imperfect, established democracies have,
in addition to their elected representative
bodies, a high density of institutions that
generate relatively deliberative approach-
es to politics, such as politically oriented
media, law courts, advocacy groups, ad hoc
committees and panels, and universities
with long-standing traditions of academic
freedom. Whatever their other differenc-
es, all theories of deliberative democracy
presuppose a close and symbiotic relation-
ship between democratic institutions and
deliberation.?

The clear and robust connection between
democracy and deliberation hasled demo-
cratic theorists to ignore the difficult prob-
lem of identifying deliberative influence
under authoritarian circumstances. To be
sure, authoritarian regimes are, on aver-
age, unfriendly to deliberative approaches
to conflict. Decision-makingis closed and
strict limits are placed on spaces of pub-
lic discourse, such as the press, publish-
ing houses, the Internet, advocacy groups,
and universities. Authoritarian rulers typi-
cally command; they do not invite the peo-
ple to deliberate.

Yet democracy is contingently, rath-
er than necessarily, linked to deliberative
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Year 2001 | 2005 | 2006 | 2008 | 2010 2011 2012 2013 2014 2015 2016
Number of 193 945 1,282 | 1,389 | 1,833 | 1,645 | 1,533 | 1,426 | 1,457 | 1,523 | 1,476
Documents

Source: Data compiled using Peking University Law Database, Beida Fabao.

devices and mechanisms. In theory, de-
liberation can occur under authoritarian
conditions when rulers decide to use it as
a means to acquire information by which
to form policies and to gain approval from
those affected without giving up powers of
decision. To identify the theoretical possi-
bility of deliberative politics under author-
itarian conditions, we define deliberation
as a persuasive influence generated by the
give and take of reasons. Here we follow
the sociologist Talcott Parsons’s concep-
tion of influence as “the capacity to bring
about desired decisions on the part of the
other social units without directly offering
them a valued quid pro quo as an induce-
ment or threatening them with deleterious
consequences.”'® Thus, we understand de-
liberation broadly as any act of communi-
cation that motivates others through per-
suasion “without a quid pro quo”: that is,
in ways that are not reducible to threats or
coercion, economic incentives, or sanc-
tions based on tradition or religion, nor, we
would add, the result of deceit or manipula-
tion. Persuasion, in this sense, can include
bargains and negotiations, assuming that
the procedures can be justified by reference
to claims to fairness or other normative va-
lidity claims." In contrast, commands are
backed by implied threats, quid pro quos, or
the authority of position or tradition. Com-
mands convey information, but the motiva-
tion for obeying the command is extrinsic to
the communication. Deliberation, in con-
trast, generates motivations thatareintrinsic

to the communication: the addressees are
persuaded by the claims put to them.

Democracy, in many ways, favors per-
suasive influence over other ways of get-
ting things done, but its root meaning is
rule by the people. Democracy empowers
those potentially affected by collective de-
cisions so they can influence those deci-
sions. The standard means of empower-
ment include the rights and opportunities
to vote for political representatives in com-
petitive elections and, on occasion, to vote
directly for policies, as in the case of refer-
enda or town meetings. In addition, dem-
ocratic means of empowerment include
representative oversight and accountabili-
ty bodies; the rights to speak, write, and be
heard; rights to information about public
matters; rights to associate for the purpos-
es of representation, petition, and protest;
and due process rights against the state and
other powerful bodies.

Such empowerments can, of course, be
highly institutionalized as part of competi-
tive electoral systems. But democratic em-
powerments can also appear more gener-
ically in nonelectoral contexts. For exam-
ple, freedom of information legislation in
virtually all the developed democracies en-
ables citizens to monitor public bureaucra-
cies within the appointed parts of the po-
litical system.

Although both democratic and authori-
tarian regimes make use of persuasive influ-
ence, in a democracy, citizens usually have
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the powers necessary to introduce delibera-
tive claims into almost any issue at any lev-
el of government. In authoritarian regimes,
political elites decide the subject and place
of deliberative processes. In China, elites
constrain public deliberation to the prob-
lems of governance they choose; they seek
to avoid spillover into nonapproved arenas
and topics. Despite regime control over the
domains and agendas of public delibera-
tion, Chinese citizens have limited kinds
of democratic empowerments within spe-
cific domains of governance, ranging from
the negative powers of protest and obstruc-
tion to the positive powers of some kinds of
voice (in organized deliberative forums),
citizen rights (like property rights), ac-
countability (like the right to vote on the
performance of village officials), and vot-
ing (like village elections, intraparty elec-
tions, and some direct voting for policies).
In China, public deliberations 1) are usually
more local than national; 2) favorissues re-
lated to municipal governance and econom-
ic performance; and 3) channel demand
into Party-controlled forms of represen-
tation. These limited governance-focused
empowerments donot add up toregime de-
mocratization. Rather, they contribute to
an overall pattern of authoritarian delibera-
tion by empowering some domain-limited
and scope-limited forms of voice. They also
produce functioning pockets of democra-
cy constrained by geographical scope, poli-
cy, and modes of representation.’3 The con-
junction of these resources with domain
constraints maps the spaces of authoritar-
ian deliberation that have been emerging
in China.

China lacks, of course, the major insti-
tutions of electoral democracy, such as in-
dependent political organizations, autono-
mous publicspheres, independent oversight
and separations of powers, open-agenda
meetings, and, most notably, multiparty
elections. Although divisions of power
among layers of government and between
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no independent oversight bodies (except
where the judicial system operates with in-
creasing autonomy).'# Under President Xi,
discussion of “constitutional” or “liberal”
democracy is forbidden. The Chinese state
still maintains a Leninist political structure.
Democracy, Premier Wen Jiabao remarked
about ten years ago, is “one hundred years
away” - possible only when China becomes
a “mature socialist system.”’s

Thus, although we agree with political
scientist Minxin Pei’s observation that de-
mocratic change has stalled in China and
is now likely reversed at the regime level,
when we look below the regime level,
where we would normally expect democ-
ratization, we find significant changes in
governance, producing a regime that com-
bines authoritarian control of agendas with
just enough democratization to enable con-
trolled deliberation.’® While many estab-
lished democracies are seeing the emer-
gence of governance-level deliberative bo-
dies — Chinais notuniquein thisrespect'” —
what distinguishes China is that these
modes of participation are evolving in the
absence of regime-level democratization.

Why would elites in an authoritarian re-
gime decide to devise and encourage new
deliberative practices and institute any
low-level democracy, even a highly con-
strained version? We should not rule out
normative motivations embedded in po-
litical culture. The post-Maoist, neo-Con-
fucian culture of China imposes moral re-
sponsibilities on elites thatare not trivial.'®
But even where such motivations exist, they
would need to correspond with the strate-
gic interests of powerful elites and with es-
tablished institutions in order for such prac-
tices to evolve. From a strategic perspective,
the cCPis gambling that opening some con-
strained participatory spaces will channel
political demand into venues the Party can
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control, containing popular protest and de-
mands for regime-level democratization.

Behind this gamble is a functionalist sto-
ry, which, in its broad outlines, is common
to developing contexts. The strategic condi-
tions for deliberative experimentation were
probably the result of decisions in the late
1970s to justify the continuing rule of the
CCP as necessary for economic develop-
ment, in the face of disintegrating ideologi-
cal justifications. Opening China to market-
oriented development introduced three
conditions under which deliberation could
become necessary to maintain CCP rule: 1)
increasing complexity of governance;2) in-
creasing numbers of veto players as a conse-
quence of pluralized control over economic
resources; and 3) changing popular expecta-
tions, especially within the growing middle
class, driven by increasing levels of educa-
tion and contact with the West. So although
popular deliberative influence may be most
reliably generated under democratic condi-
tions, elites may have incentives to generate
deliberative influence even without the in-
centives provided by democratic empow-
erments. As economist Albert Hirschman
famously noted, the limited options for exit
under one party rule are more likely to in-
crease internal pressures for voice.'?

These functional demands do not entirely
explain authoritarian deliberative respons-
es. But they do suggest a series of hypothe-
ses as to why authoritarian regimes might
adopt deliberative mechanisms.

First, and arguably most important, de-
liberative mechanisms can co-opt dissent
and maintain social order. In the context
of Hirschman’s typology of exit, voice, and
loyalty, the cCP faces functional limits with
two of the three possible means of con-
trolling dissent. Currently, the CCP controls
much high-profile political dissent with an
exit strategy, allowing dissidents to emi-
grate to the United States and other coun-
tries to minimize their domestic impact. In-
ternally, the cCP purchases the loyalty of

Party members with senior positions and
privileges. But simply owing to their num-
bers, neither the exit nor the loyalty strategy
can be applied to the hundreds of millions
of ordinary Chinese citizens who are quite
capable of collective forms of dissent. Sup-
pression is always possible and is used selec-
tively against those dissidents who have po-
litically mobilized potential or capacity but,
as with all overtly coercive tactics, overuse
produces diminishing returns. In the case
of China, suppression risks undermining
the growing openness that supports its de-
velopment agenda, as well as drawing inter-
national attention that may also have eco-
nomic consequences. Thus, voice is the re-
maining option for controlling dissent and
maintaining order.

Second, deliberative mechanisms can
produce information about society and pol-
icy, thus helping to avoid mistakes in gov-
ernance. Authoritarian regimes face a di-
lemma with regard to information: Under
conditions of rapid development, authori-
tarian methods are often at odds with the
information resources necessary to govern.
Elites need information not only about op-
erational and administrative matters, but
also about the preferences of citizens and
other actors. Command-based methods,
however, limit communication and ex-
pression, while increasing the incentives for
subordinates to acquire and leverage infor-
mation. Controlled deliberation is one re-
sponse to this dilemma.

Third, deliberation can provide forums
for business in a marketizing economy. In
China, market-style economic develop-
ment is greatly increasing the number and
independence of business stakeholders
with independent economic control over
not only new investment, but also tax pay-
ments, which can make up the bulk of rev-
enues for many local governments.>° Pres-
sures for deliberation thus often come from
anincreasingly strong business sector. Con-
sultations among public and private inter-
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ests have become increasingly institution-
alized — a process reminiscent of the origins
of many legislative assemblies in England
and Europe, in which the middle classes
bargained with their monarchs for liberty
and political voice in exchange for their tax
revenues.*!

Fourth, public deliberative processes can
protect officials from charges of corruption
by increasing credible transparency. When
local government revenues depend on busi-
ness, officials are usually regarded as cor-
rupt, and not only by the public, but often
by their superiors as well. Officials can learn
to use transparent and inclusive delibera-
tive decision-making to avoid or at least re-
duce accusations that their decisions have
been bought by developers and other busi-
ness elites.**

Fifth, in situations in which decisions are
difficult and inflict losses, deliberative pro-
cesses enable leaders to shift responsibili-
ty onto the process and thus avoid blame.
In China, the elites are recognizing that “I
decide” implies “I take responsibility.” But
“wedecide” implies that the citizensarealso
responsible, thus providing (legitimate) po-
litical cover for officials who have to make
tough decisions.

In summary, deliberative processes can
generate legitimacy when ideological sourc-
es of legitimacy are declining for the CCP,
and development-oriented policies are
creating winners and losers. Legitimacy
is a political resource that even authoritar-
ian regimes must accumulate to reduce the
costs of conflict and enforcement.

Our argument so far has been that the ap-
parently puzzling combination of author-
itarian rule and deliberative devices and
mechanisms is conceptually possible and
empirically extant in the Chinese case. Yet
the Chinese case also highlights two very
different possible developmental trajecto-
ries of deliberative authoritarianism: 1) de-
liberative politics effectively strengthen the
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tends to undermine the power of authori-
tarian command, thus serving as a vector of
democratization. These two tendencies are
currently bridged by limiting the scope and
domain of both deliberation and democra-
cy so they can coexist with regime-level au-
thoritarianism. In the short term, we expect
deliberative authoritarianism to prevail. But
deliberation-led democratization could be
alonger-term possibility.

With the first possibility — deliberative
authoritarianism — deliberative influence
will increasingly function to stabilize au-
thoritarian rule.?3 Under this scenario, au-
thoritarian political resources are used to
mobilize deliberative mechanisms. Delib-
erative influence is constricted in scope and
agenda, and removed from political move-
ments and independent political organiza-
tions. Deliberative experiments are local-
ized and skillfully managed so as to prevent
them from expanding beyond particular
policy areas, levels of government, or re-
gions. By this logic, if deliberation is suc-
cessful at demobilizing opposition and gen-
erating administrative capacity, it could
enable the CCP to avoid regime-level de-
mocratization. Authoritarian rule would
undergo some important transformations,
but these would fall far short of regime-level
democratization. The current nascent form
of deliberative authoritarianism in China
would develop into a more consistent and
sophisticated type of rule, under which
cruder exercises of power would be gradu-
ally replaced with morelimited, subtle, and
effective forms. Political legitimacy would
be produced by means of deliberative con-
sultations, locale by locale and policy by
policy, as a complement to the kind of per-
formance legitimacy that depends on con-
tinuing economic development.

With the second possibility, contemplat-
ed by an increasing number of Chinese in-
tellectuals and local officials, deliberative
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institutions developing within authoritar-
ian ones will gradually democratize the re-
gime. New institutions would overlay old
ones for the intended purpose of enhanc-
ing their effectiveness but, at the same
time, would also transform their character
in democratic directions.*4 If this trajecto-
ry were to materialize, it would be unique:
we know of no examples of regime democ-
ratization as a consequence of progressive-
ly institutionalized deliberation. Itis, never-
theless, a possibility. Although democracy
and deliberation are distinct phenomena,
they are, as we have pointed out, structur-
ally related. Democratic empowerments —
such as the rights of voting, association,
and free speech — provide the space with-
in which persuasion, argument, opinion,
and demonstration can form preferences,
enable negotiated bargains, and produce
consensus. Democracy enables delibera-
tion. But can deliberation enable democ-
racy ? Possibly. Deliberation provides legit-
imacy only if it has the space and inclusive-
ness to generate actual influence.>> Under
this scenario, four mechanisms could re-
sult in transformations in the form of rule.
First, deliberative legitimacy tends to-
ward the inclusion of all the people affect-
ed by it. When other sources of legitimacy
fail - ideology, traditional deference, or eco-
nomic benefits — deliberation provides an
alternative means of generating legitimacy.
However, thislegitimacy is “usable” by the
state only when 1) those whose cooperation
the state requires are included in the delib-
erations, either directly or through repre-
sentation mechanisms, and 2) the partic-
ipants believe they have had influence. As
the methods of obstruction (both rights-
based and protest-based) and exit are wide-
ly available in China, elites have incentives
to expand empowerments to those affect-
ed by policies so as to enable more engaged,
less disruptive interactions with citizens.
Second, experiences of consultative and
deliberative engagement tend to change

citizen expectations. So too, democratic
institutions are easier for regimes to ini-
tiate than to retract. Once the state grants
the people voice and rights, they become
part of the culture of expectations and
transform supplicants into citizens.

Third, deliberation tends toward insti-
tutionalized decision-making procedures.
The more deliberation is regularized, the
greater the pressures for it not to be dis-
continued. Trends toward institutionaliza-
tion can be driven by elite desires to retain
control of political demand by channeling
itinto scope-specific and domain-specific
venues. But they can also be driven by cit-
izen expectations that, once established,
elites will find difficult to reverse.

Fourth and finally, the logic of delibera-
tive inclusion eventually leads to voting. Po-
litical elites in China often refer to the rela-
tionship between deliberation and consen-
sual decision-making. This relationship is
consistent with authoritarian deliberation.
Yet when interests conflict, even after delib-
eration, elites may find it difficult to claim
that their preferred decisions are the result
of “consensus,” thus eroding the legitima-
cy of command authoritarianism. It is in-
creasingly common for leaders in China to
respond to deliberation that results in the
clarification of conflict by holding votesin a
public meeting, by submitting decisions to
the community via referenda, or by defer-
ring to voting by the deputies of local peo-
ple’s congresses.

Our argument should not be viewed as
aprediction that if China democratizes, it
will be governance-driven and delibera-
tion-led. Our argument is both more mod-
estand speculative: by conceptualizing au-
thoritarian deliberation and exemplifying
its existence in China, we identify a poten-
tial trajectory of democratization that is
conceptually possible and normatively sig-
nificant. By distinguishing between demo-
craticempowerments and deliberative in-
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so doing, we hope to push the democratic ~ wherever they might develop.
imagination beyond familiar institutions

ENDNOTES

* Contributor Biographies : BAOGANG HE is the Alfred Deakin Professor and Chair in International
Relations at Deakin University, Australia. He is the author of In Search of a People-Centric Order in Asia
(2016), Contested Ideas of Regionalismin Asia (2016 ), and Governing Taiwan and Tibet : Democratic Approaches
(2015).

MARK E. WARREN is the Harold and Dorrie Merilees Chair in the Study of Democracy at The
University of British Columbia, Canada. He is the author of Democracy and Association (2001) and
coeditor of The Oxford Handbook of Deliberative Democracy (forthcoming) and Designing Deliberative
Democracy (with Hilary Pearse, 2008).

Authors’ Note: This essay updates and builds on the arguments in Baogang He and Mark E.
Warren, “Authoritarian Deliberation: The Deliberative Turn in Chinese Political Develop-
ment,” Perspectives on Politics 9 (2) (2011): 269 — 289.

[

Jennifer Gandbhi, Political Institutions under Dictatorship (New York : Cambridge University Press,
2008); Garry Rodan and Kanishka Jayasuriya, “Beyond Hybrid Regimes: More Participation,
Less Contestation in Southeast Asia,” Democratization 14 (5) (2007): 773 — 794 ; and Larry Dia-
mond, “Elections Without Democracy: Thinking About Hybrid Regimes,” Journal of Democ-
racy 13 (2) (2002): 21 - 35.

~

Baogang He, “Participatory and Deliberative Institutions in China,” in The Search for Deliber-
ative Democracy in China, ed. Ethan Leib and Baogang He (New York: Palgrave, 2006); Man-
oranjan Mohanty, George Mathew, Richard Baum, and Rong Ma, eds., Grassroots Democra-
¢y in India and China (Thousand Oaks, Calif.: Sage Publications, 2007); Andrew J. Nathan,
“Authoritarian Resilience,” Journal of Democracy 14 (1) (2003): 6 —17; and Suzanne Ogden, In-
klings of Democracy in China (Cambridge, Mass. : Harvard University Press, 2002).

w

Leib and He, eds., The Search for Deliberative Democracy in China ; Shangli Lin, “Deliberative Pol-
itics: A Reflection on the Democratic Development of China,” Academic Monthly (Shanghai) 4
(2003): 19 - 25; He, “Participatory and Deliberative Institutions”; and Ogden, Inklings of De-
mocracy.

4 Mark E. Warren, “Governance-Driven Democratization,” in Practices of Freedom: Decentred
Governance, Conflict and Democratic Participation, ed. Steven Griggs, Aletta J. Norval, and Hendrik
Wagenaar (Cambridge : Cambridge University Press, 2014), 38 - 59.

5 See Gerald E. Frug, “Administrative Democracy,” The Universily of Toronto Law Journal 40 (3)
(1990):559 — 586 ; and Carl]J. Bellone and George Frederick Goerl, “Reconciling Public Entre-
preneurship and Democracy,” Public Administration Review 52 (2) (1992): 130 — 134.

6 James Fishkin, Baogang He, Bob Ruskin, and Alice Siu, “Deliberative Democracy in an Unlike-
ly Place : Deliberative Polling in China,” British Journal of Political Science 40 (2) (2010): 435 — 448.

7 Fuguo Han and Kaiping Zhang, “Self-Interest versus Altruism: Deliberative Participatory
Budgeting in Urban China,” working paper, 2016.

8 Baogang He, “Deliberative Democracy and Deliberative Governance : Towards Constructing
a Rational and Mature Civil Society,” Open Times 4 (2012): 23 - 36.

9 James Bohman, “Survey Article: The Coming of Age of Deliberative Democracy,” Journal of
Political Philosophy 6 (4) (1998): 400 — 425; Simone Chambers, “Deliberative Democracy The-
ory,” Annual Review of Political Science 6 (2003): 307 —326; Joshua Cohen, “Procedure and Sub-

146 (3) Summer 2017 165



Authoritarian
Deliberation
in China

166

stance in Deliberative Democracy,” in Democracy and Difference: Contesting the Boundaries of the
Political, ed. Seyla Benhabib (Princeton, N.].: Princeton University Press, 1996), 95 — 119 ; Amy
Gutmann and Dennis Thompson, Democracy and Disagreement (Cambridge, Mass. : Harvard
University Press, 1996); Jirgen Habermas, Between Facts and Norms: Contributions to a Discourse
Theory of Law and Democracy, trans. William Rehg (Cambridge, Mass.: The MIT Press, 1996);
Mark E. Warren, “Deliberative Democracy,” in Democratic Theory Today : Challenges for the 21st
Century, ed. April Carter and Geoffrey Stokes (Cambridge: Polity Press, 2002); and Mark E.
Warren, “Democracy and the State,” in The Oxford Handbook of Political Theory, ed. John Dryzek,
Bonnie Honig, and Anne Phillips (Oxford : Oxford University Press, 2006), 382 —399.

1° Talcott Parsons, The System of Modern Societies (Englewood Cliffs, N.J.: Prentice-Hall, 1971), 14.

" Habermas, Between Facts and Norms ; and Mark E. Warren and Jane Mansbridge, “Deliberative
Negotiation,” in Political Negotiation: A Handbook, ed. Jane Mansbridge and Cathie Jo Martin
(Washington, D.C.: Brookings Institution Press, 2015), 141 —196.

12 Robert A. Dahl, On Democracy (New Haven, Conn.: Yale University Press, 1998).

13 Baogang He, “Participatory and Deliberative Institutions in China,” in Leib and He, eds., The
Search for Deliberative Democracy in China.

4 Randall Peerenboom, China’s Long March toward Rule of Law (Cambridge : Cambridge University
Press, 2002).

5 Scott McDonald, “Wen: China Democracy 100 Years Off,” Time Magazine, March 1, 2007,
http://www.time.com/time/world/article/0,8599,1594010,00.html. See also Bruce Gilley,
China’s Democratic Future: How It Will Happen and Where It Will Lead (New York: Columbia Uni-
versity Press, 2004).

16 Baogang He, Rural Democracy in China (New York : Palgrave/Macmillan, 2007), chap. 13.

7 Archon Fung, “Varieties of Participation in Complex Governance,” Public Administration Re-
view 66 (1) (2006): 66 —75; and Warren, “Governance-Driven Democratization.”

18 Baogang He, “Four Models of the Relationship between Confucianism and Democracy,” Journal
of Chinese Philosophy 37 (1) (2010): 18 —33; and Baogang He, “Deliberative Culture and Politics:
The Persistence of Authoritarian Deliberation in China,” Political Theory 42 (1) (2014): 58 — 81.

19 Albert O. Hirschman, Exit, Voice, and Loyalty : Responses to Decline in Firms, Organizations, and States
(Cambridge, Mass. : Harvard University Press, 1970), 83 - 85.

20 Bruce J. Dickson, Red Capitalists in China: The Party, Private Entrepreneurs, and Prospects for Political
Change (Cambridge : Cambridge University Press, 2003) ; and Gilley, China’s Democratic Future.

2! Robert H. Bates, “The Economics of Transitions to Democracy,” PS: Political Science and Poli-
tics 24 (1) (1991): 24 —27.
22 He, “Participatory and Deliberative Institutions in China.”

23 See Nathan, “Authoritarian Resilience” ; and Aviezer Tucker, “Pre-Emptive Democracy: Oli-
garchic Tendencies in Deliberative Democracy,” Political Studies 56 (1) (2008): 127 — 147.

24 See Ogden, Inklings of Democracy, 257 ; and Kathleen Thelen, “How Institutions Evolve: Insights
from Comparative Historical Analysis,” in Comparative Historical Analysis in the Social Sciences, ed.
James Mahoney and Dietrich Rueschemeyer (Cambridge : Cambridge University Press, 2003).

25 John S. Dryzek, “Democratization as Deliberative Capacity Building,” Comparative Political
Studies 42 (11) (2009): 1379 — 1402.

Dcedalus, the Journal of the American Academy of Arts & Sciences



AMERICAN ACADEMY
OF ARTS & SCIENCES
Board of Directors
Nancy C. Andrews, Chair of the Board
Jonathan F. Fanton, President

Diane P. Wood, Chair of the Council;
Vice Chair of the Board

Alan M. Dachs, Chair of the Trust;
Vice Chair of the Board

Geraldine L. Richmond, Secretary
Carl H. Pforzheimer 111, Treasurer
Kwame Anthony Appiah
Louise H. Bryson
Tra Katznelson
Nannerl O. Keohane
John Lithgow
Cherry A. Murray
Venkatesh Narayanamurti
Don M. Randel
Larry Jay Shapiro
Natasha Trethewey
Pauline Yu

Louis W. Cabot, Chair Emeritus

Inside back cover: (Top) Audience member asks a question on the International Day
of the Girl. © 2013 by Ryan Rayburn / World Bank. Creative Commons Attribution-
NonCommercial-NoDerivs 2.0 Generic (CC BY-NC-ND 2.0). (Middle) Small group
discussion about education in Singapore. © 2011 by Preetam Rai. Creative Com-
mons Attribution 2.0 Generic (CC BY 2.0). (Bottom) Community members in Flint,
Michigan, gather on February 6, 2016, to discuss the lead contamination crisis.
© 2016 by J. Carl Ganter / Circle of Blue.






on the horizon:

Civil Wars & Global Disorder: Threats & Opportunities
edited by Karl Eikenberry & Stephen Krasner

with James D. Fearon, Bruce Jones & Stephen John
Stedman, Stewart Patrick, Martha Crenshaw, Paul H. Wise
& Michele Barry, Sarah Kenyon Lischer, Vanda
Felbab-Brown, Hendrik Spruyt, Stephen Biddle, Will Reno,
Aila M. Matanock & Miguel Garcia-Sanchez, and Barry Posen

Ending Civil Wars: Constraints & Possibilities
edited by Karl Eikenberry & Stephen Krasner

Francis Fukuyama, Tanisha M. Fazal, Stathis N. Kalyvas,
Steven Heydemann, Chuck Call & Susanna Campbell,
Sumit Ganguly, Clare Lockhart, Thomas Risse &

Eric Stollenwerk, Tanja A. Borzel & Sonja Grimm,

Seyoum Mesfin & Abdeta Beyene, Nancy Lindborg & Joseph
Hewitt, Richard Gowan & Stephen John Stedman,

Lyse Doucet, and Jean-Marie Guéhenno

Native Americans & Academia
edited by Ned Blackhawk, K. Tsianina Lomawaima,
Bryan McKinley Jones Brayboy, Philip J. Deloria,
Loren Ghiglione, Douglas Medin, and Mark Trahant

Representing the intellectual community in its breadth
and diversity, Daedalus explores the frontiers of
knowledge and issues of public importance.

U.S. $15; www.amacad.org;

o @americanacad




	01 Front Matter_cx
	02 Introduction_cx
	03 Offe
	04 Curato et al.
	05 Manin
	06 Landemore
	07 Lupia & Norton
	08 Shapiro
	09 Lafont
	10 Bachtiger & Beste
	11 Siu
	12 Sunstein
	13 Fishkin et al._cx
	14 He & Warren
	15 Last Page



