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Abstract: Corporations are part of the fabric of society. As members of American society–often, very 
powerful and influential ones–corporations have a deep interest in the health of the nation’s democracy,  
a mainstay of which is the system of justice writ large. The concept of justice for all is so important to 
this democracy that the founders placed it in the Constitution’s first line. But the system is not perfect. 
Attaining equal justice for all citizens and governing by the rule of law too often are merely aspirations. 
Corporations have a stake in ensuring that their disputes with others are resolved fairly, in a legal system 
that is viewed as treating all litigants equally under the law, regardless of size, wealth, or power. Corpo-
rate engagement in strengthening legal services in the United States is, in this way, an expression of cor-
porate self-interest.

Why do corporations have a stake in the issue 
of justice? What is their interest in lifting up the 
poor, improving the lives of low-income and dis-
advantaged people and groups, and striving for 
equal access to justice for all? How is supporting 
a well-functioning, fair, and accessible legal sys-
tem an act of deep political, economic, and social 
self-interest for a corporation? 

Beyond engaging with and depending on vari-
ous elements of the justice system, corporations 
are part of the fabric of society. As members of 
American society–often, very powerful and influ-
ential ones–corporations have a deep interest in 
the health of the nation’s democracy, a mainstay of 
which is the system of justice writ large. While cor-
porations can have very clear identities–brands, 
trademarks, and other symbols that can be familiar 
to the public–they (and other forms of business 
associations) are wholly products of law. 

As Chief Justice John Marshall wrote in the ear-
ly days of the Supreme Court: “A corporation is an 

kenneth c. frazier, a Fel-
low of the American Academy 
since 2012, is the Chairman and 
ceo of Merck & Co, Inc. Prior  
to joining Merck, he was a part-
ner with the law firm of Drink-
er Biddle & Reath. He is a mem-
ber of the American Philosoph- 
ical Society, The Business Coun-
cil, the Council of the American  
Law Institute, and the American  
Bar Association. Additionally, he  
is Cochair of the Legal Services 
Corporation’s Leaders Council. 
He sits on the boards of phrma, 
Weill Cornell Medicine, Exxon- 
Mobil Corporation, and Corner- 
stone Christian Academy in Phil- 
adelphia.



148 (1)  Winter 2019 151

Kenneth C. 
Frazier

artificial being, invisible, intangible, and 
existing only in contemplation of law. Be-
ing the mere creature of law, it possess-
es only those properties which the char-
ter of its creation confers upon it, either 
expressly, or as incidental to its very ex-
istence.”1 Whether only a few people 
or thousands make up its shareholders, 
leaders, and employees, they are not the 
corporation: under law, the corporation 
exists as an entity unto itself, with equal 
standing and responsibility for some pur-
poses as if it were a person. 

Like people, corporations must pay tax-
es and follow rules and regulations, and 
they can enter into contracts and buy and 
sell property. Corporations can also sue 
and be sued, and then be bound by the re-
sult: recovering or owing compensation, 
or being subject to other court orders 
that resolve a dispute. Corporations can 
be held criminally accountable for break-
ing laws, just as natural persons can. Cor-
porations, as legally recognized entities, 
routinely interact with the law. 

Depending on the nature of their busi-
ness, corporations interact with different 
segments of the law, with some areas so 
routinely that they are part of the corpo-
ration’s day-to-day work. The patent sys-
tem can be particularly important, to take 
an example. Under the United States’ pat-
ent laws, inventors may obtain the reward 
of a patent–a time-limited monopoly 
over one’s own invention–in exchange 
for disclosing the invention to the pub-
lic, which adds to human knowledge and 
allows for future advancements. Patents, 
Congress declared, can cover “anything 
under the sun that is made by man.”2

Patents are granted in all types of indus-
tries and sciences. In the pharmaceutical 
industry in which Merck operates, and in 
other high-technology areas, patents are 
critical; they are a fundamental means of 
protecting the inventive work of our em-
ployees. At Merck, where I am chairman 

and ceo, when our scientists develop a 
novel, lifesaving medicine or vaccine, we 
seek for it the legal protection of a patent. 

The U.S. patent system dates back to 
the Constitution, in which the found-
ers gave Congress the right to “promote  
the progress of science and useful arts, 
by securing for limited times to authors 
and inventors the exclusive right to their 
respective writings and discoveries.”3  
Congress soon exercised this right for 
inventors in the first Patent Act, just as 
it protected the writings of authors in 
the Copyright Act. The U.S. Patent and 
Trademark Office–the agency respon-
sible for assessing whether a claimed in-
vention meets the legal qualifications for 
a patent–has issued over ten million pat-
ents. In the past decade, the ever-increas-
ing pace has reached about three hundred 
thousand patents granted each year. 

Like other corporations, Merck also 
uses the U.S. trademark system to protect 
our company’s brand names and the rep-
utations of our medicines. And like oth-
er corporations, Merck routinely engag-
es with the U.S. Food and Drug Admin-
istration. We make commitments to that 
agency for new medicines that we would 
like to launch, selling and marketing our 
products once the agency approves prod-
ucts for distribution. 

Other areas of law–occupational 
health and safety requirements, employ-
ee benefits, consumer protection, and 
contracts to own and rent property, fa-
cilities, and equipment or to distribute or 
supply our goods and services–likewise 
directly influence the way Merck car-
ries out its work. The corporation’s law-
yers and business leaders give them sig-
nificant attention. The company routine-
ly appears in courts across the country to 
address legal issues that arise.

Corporate power and engagement are 
often put to use to ensure, or drive to-
ward, well-developed, sophisticated legal  
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regimes; the patent laws, for instance, 
have undergone various iterations, 
tweaks, and wholesale changes, with the 
result that the American patent system  
today is well-developed and its legal doc-
trines extensive. These and other laws 
relevant to corporate enterprises can 
guide company behavior and reduce the 
number of disputes, so that corporations 
like Merck can produce the benefits to 
society–in our case, lifesaving therapeu-
tics and vaccines–for which the societal 
“charter” described by Chief Justice Mar-
shall was intended. 

The U.S. legal system–a system funda-
mental to the healthy functioning of de-
mocracy, reaching far beyond issues of 
corporate governance and business–as-
pires to be egalitarian. The founders pre-
mised this nation on the rule of law–a le-
gal principle that citizens would not be 
governed by the arbitrary power of au-
tocracy or tyranny, but by laws that ad-
minister justice fairly and peaceably–to 
which all, in this diverse society, are ac-
countable, and from which all benefit. No 
one is above the law, and all deserve equal 
treatment under the law.

The concept of justice for all is so im-
portant to this democracy that the found-
ers placed it in the very first line of the 
highest legal authority. The Constitu-
tion begins: “We the People of the Unit-
ed States, in Order to form a more perfect 
Union, establish Justice” before ensuring 
domestic tranquility or providing for the 
common defense. This promise of equal 
standing before the law–justice for all–
is among the noblest of ideals that our 
nation’s founders espoused. Alexander 
Hamilton put it this way: justice is “the 
first duty of society.”

But the system is not perfect. Attaining 
equal justice for all citizens and govern-
ing by the rule of law too often are merely 
aspirations. When one looks objectively 

at how the system dispenses justice to 
the poor and disadvantaged, the inequi-
ties are obvious. The system, in civil and 
criminal matters, is not a fair and even 
playing field, or equally accessible to all. 

A major roadblock to equal access to 
the justice system is competent counsel. 
Private legal counsel is often expensive. 
Successful corporations can afford coun-
sel, and the quality representation pro-
vided by the lawyers whom Merck hires 
matters. The difference between good, 
bad, or nonexistent legal representation 
can make or break any case. More fun-
damentally, it can shape law in a certain 
direction. But for individuals, the cost of 
counsel can be significant. For the vast 
majority of the poor and economically 
struggling, it is prohibitive: they are not 
able to hire an attorney to advocate for 
their most basic legal needs. 

The Supreme Court has held that the 
Constitution guarantees legal counsel to 
indigent defendants charged with crimes 
that could lead to significant jail time, al-
though, even here, the system for meet-
ing this constitutional requirement is far 
from adequate. Court-appointed crimi-
nal defense lawyers too often are under-
compensated and overworked, with un-
tenably large caseloads. While courts 
sometimes appoint lawyers in civil cas-
es based on a litigant’s financial need, 
and pro bono lawyers–that is, those who 
work for the public good, without com-
pensation (pro bono publico)–help fill the 
gap, legal services do not fully meet the 
overwhelming need for legal counsel. 
Given the growing rate of poverty and in-
come inequality, the need for pro bono 
legal assistance is even more critical and 
expanding.

My representation of James Willie  
“Bo” Cochran, a death-row inmate in 
Alabama wrongly accused and convict-
ed of murder, opened my eyes to the 
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extraordinary unfairness and inequity of 
our justice system, and to the difference 
that competent legal representation can 
make. Mr. Cochran’s case also impressed 
on me that all stakeholders in this soci-
ety–businesses and individuals alike–
have a duty to challenge the system as a 
whole to do better.

Mr. Cochran, a black man, was convict-
ed of the 1976 shooting death of a white 
grocery store manager in Birmingham, 
Alabama, by a jury composed of eleven 
white jurors and one black juror. As pun-
ishment, the jury sentenced Mr. Cochran 
to death. 

I was introduced to Mr. Cochran, whom 
I later came to know well as “Bo,” in 1991, 
before I joined Merck. I was working as 
a corporate litigator in Philadelphia at 
Drinker Biddle & Reath, a national law 
firm, and I was representing Merck and 
other companies in their business cases. 
The late Esther Lardent, a prominent ad-
vocate for death penalty reform, brought 
Bo’s case to my attention. I learned that 
he had been convicted on the basis of 
highly circumstantial evidence. 

A store robbery had occurred the night 
of the homicide, and Bo admitted to the 
robbery. But there was no eyewitness to 
the fatal shooting, which took place in a 
trailer park where the manager had fol-
lowed the robber out of the store. The ho-
micide happened around the time that 
two armed police officers, also white, ar-
rived at the park to investigate the rob-
bery; residents heard gunfire, but no one 
saw who fired the shots. There was no 
physical or forensic evidence tying Bo 
to the shooting. There was, however, ev-
idence suggesting an accidental police 
shooting and subsequent cover-up.

Bo insisted he did not commit the mur-
der, and he needed a lawyer to advocate 
for him on death row. I agreed, and an ex-
tremely dedicated team of lawyers suc-
cessfully overturned Bo’s conviction in 

1995. Two years later, he was retried and 
acquitted.

Without a doubt, Bo’s ultimate acquit-
tal is the high point of my legal career. It 
was one of the most challenging and re-
warding cases I have ever handled.

Bo obtained his freedom and vindi-
cation after spending nineteen years on 
death row. His long unlawful imprison-
ment, and the injustice it did to Bo, his 
family, and the credibility of our legal sys-
tem, cannot be overestimated. I learned 
that the lack of quality representation for 
Bo–he first met his court-appointed trial 
lawyer at his trial–and the prosecution’s 
deliberate weeding out of African Ameri-
cans for his jury are typical of many crim-
inal cases across the nation.

Sadly, Bo passed away in 2016, but his 
optimism and his confidence in our legal 
team affirmed for me the social, moral, 
and political obligation of all citizens–
and particularly the powerful–to reform 
our justice system for the good.

In many ways, the criminal case in which 
I represented Bo could not be more dif-
ferent from the business cases and laws 
with which Merck engages. Why should 
a corporation care about the poor quali-
ty of representation that Bo initially had? 
Even if Bo had received the representa-
tion required by law, why should corpo-
rations care to support a higher quali-
ty than that minimal level–a level that 
lawyers throughout the legal profes-
sion know is notoriously low? Why, too, 
should corporations support legal aid 
in civil matters, where the law general-
ly does not require any representation at 
all? More broadly, why should a corpora-
tion care about meaningful access to jus-
tice for all?

Some may argue that, from a corpo-
ration’s perspective, it suffices to focus 
on business aspects of the law–for in-
stance, a well-functioning patent system 



154 Dædalus, the Journal of the American Academy of Arts & Sciences

Why Big  
Business 

Should  
Support  

Legal Aid

for corporations like Merck that depend 
on patent rights–and that if business law 
works well, that is enough. Some may 
posit further that a legal system (by de-
sign or not) that has strong institutions 
for businesses but not for individuals, 
and particularly not for the disadvan-
taged, is exactly what corporations should 
want. Improving the system for others 
could undermine the advantages to cor-
porations of a system disproportionately 
favorable to them.

These positions are shortsighted and 
unrealistic. Certainly, corporations have 
an interest in the segments of the law that 
most directly affect them. But while cor-
porations may always place a higher val-
ue on advocating for reform and success 
in those areas, it is not an either-or propo-
sition. A healthy corporation should nev-
ertheless appreciate the extent to which 
it depends on a well-functioning sys-
tem as a whole. Effective corporations 
take that broader perspective. Corpora-
tions may have little direct interaction 
with various segments of the law–fam-
ily law and the world of indigent crim-
inal defense, among others–but they 
have just as much at stake as individuals 
in the fairness of how justice is dispensed.  
Forward-thinking companies realize that 
compartmentalized justice is unlikely to 
work for them or others. 

A strong legal system is an impor- 
tant bulwark against the often impercep-
tible, but terribly damaging, erosion of 
democratic institutions and principles: 
“democratic backsliding,” as it has been 
termed. To protect against this, the le-
gal system must be strong. To that end, 
legal aid for the less fortunate is critical. 
The Honorable Learned Hand, the great 
judge of the United States Court of Ap-
peals for the Second Circuit, in speaking 
to the oldest legal-aid organization in the 
United States in 1951, captured the need 
to support legal aid this way: “If we are 

to keep our democracy, there must be one 
commandment: Thou shalt not ration 
justice.”4

It is not only government, or individu-
als, or the tireless staff of legal-aid organi- 
zations who can be stewards of the arc of 
justice. Business has a stake in this work, 
too. If corporations are indifferent to, or 
seek to take advantage of, a rigged legal 
system, American society is not likely to 
fare well. This is the deeper business case 
for corporate engagement with, support 
for, and championing of legal aid that I 
will tease out here. 

The credibility of the legal system–peo-
ple’s faith in the fairness of the system 
and its rulings–is critical to its success. 
And the ongoing health of democracy de-
mands a well-functioning system.

That credibility necessarily includes 
equal access to the doors and halls of jus-
tice, regardless of one’s circumstances. 
As Nelson Mandela said, “Overcoming 
poverty is not a gesture of charity. It is an 
act of justice.”5 

A judicial system that fails to serve as a 
refuge and shelter for those whose rights 
and privileges are trampled on, either by 
the government itself or by others acting 
under the color of laws that are supposed 
to govern all equally, is not good for the 
social order because it undermines the 
credibility of the system as a whole.

The crisis of inadequate legal represen-
tation likewise threatens the legal sys-
tem’s credibility. The system is not credi-
ble when it treats the poor, marginalized, 
and disadvantaged–a sizable portion of 
the population–differently.

Legal aid that levels the playing field 
and promotes meaningful reform is an 
important component to improving the 
credibility and integrity of the system, so 
corporations have as much stake in those 
efforts as the recipients do. By ensuring 
that everyone, regardless of his or her 
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circumstances, has a path toward equal 
justice, a trustworthy legal system pro-
motes social cohesion. Business has an 
interest in promoting this goal. The rate 
at which societies fall apart, and chaos 
ensues, accelerates exponentially when 
people have no stake in the social order, 
or at least believe they do not. Compa-
nies–no matter how strong or profit-
able–simply cannot operate in such an 
environment. Consider how many com-
panies have felt compelled to pull out of 
failed or failing states (like Venezuela) in 
recent years when citizens have taken to 
the streets to protest the lack of transpar-
ency and fairness in their country’s jus-
tice system. The rule of law matters to 
business.

Recent events underscore that civil  
discord could similarly affect the United  
States. Consider the weeks of unrest in 
Ferguson, Missouri, following the fatal  
shooting of Michael Brown, an unarmed 
black teenager, by a white police offi-
cer in 2014. There can be little doubt that 
the angry reaction of so many of Fergu-
son’s citizens was a direct result of the 
perceived failure of the justice system 
to provide those citizens equal protec-
tion of justice. Although the consequenc-
es of this failure are most directly borne 
by black citizens, who have long suffered 
this unequal treatment, the resulting 
damage to the credibility of the justice 
system is harmful to all citizens, includ-
ing corporations. Just ask the many com-
panies in and around Ferguson that were 
unable to do business during this tense 
period about the business costs of such 
public unrest.

The health of the legal system is in-
extricably intertwined with a corpora-
tion’s most precious asset–the public’s 
trust–and, conversely, its biggest liabili-
ty–public distrust. A corporation’s prod-
ucts or services are, of course, a principal 

means for engendering public trust, but 
those are not the only ways. The manner 
in which a corporation operates toward 
others can also be critically important. 

Fairness in the legal system is para-
mount to ensuring corporate public trust, 
particularly when corporations dwarf 
their opponents. If the public believes 
that corporations exist to take advantage 
of those less powerful, the vital necessi-
ty of public trust is absent, and distrust is 
fostered. 

Corporations have a stake in ensur-
ing that their disputes with others are 
resolved fairly, in a legal system that is 
viewed as treating all litigants equally 
under the law, regardless of size, wealth, 
or power. In the health care industry, we 
know that our work touches lives, often 
in personal ways. To have credibility in 
the outcomes of litigation that involve 
such issues and to maintain the pub-
lic trust, the system needs to be fair not 
just to Merck and other corporations, but 
also to individuals, including those with 
whom corporations seek resolution in 
court.

Corporations are also drivers of novel,  
cutting-edge issues and legal princi-
ples–today’s fast-paced changing tech-
nology has this effect on patent law. But 
groundbreaking legal victories will not 
be as long-lasting or as meaningful as 
they should be if the system that produc-
es them is not fair and reliable. 

A strong and healthy legal system serves  
other long-term interests for corporate 
self-expression through the support of le-
gal aid. Corporations are made up of em-
ployees, stockholders, officers, directors, 
and board members; and facing outward, 
corporations have customers, collabora-
tors, and competitors.

Corporations have a stake in afford-
ing equal access to justice to these indi-
viduals. There are, of course, short-term 
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financial gains to a corporation if the jus-
tice system efficiently and fairly address-
es and assists employees with legal dis-
putes; the workplace will be less dis-
rupted and less earnings will be lost. But 
corporations also have a deeper stake 
in justice reform beyond the aspects on 
which they may directly depend. The in-
dividuals they interact with and their 
loved ones may have fundamental le-
gal needs: for example, related to hous-
ing, special education, health care, veter-
ans’ rights, or criminal charges. Justice- 
system reform can force changes in these 
and other areas–changes that can facil-
itate employees being committed and 
confident contributors to the corporate 
enterprises where they work, and all with 
whom corporations interact to reach 
their full potential and engage in good 
citizenship.

The fairness of the legal system also 
relates to corporate interest in develop-
ing human capital for the next genera-
tion. Corporations will suffer if they can-
not tap into the talent of individuals left 
behind by society. The core of the Amer-
ican dream is the tenet that, if people 
work and study hard enough, they can lift 
themselves up. Poverty is largely a mat-
ter of lack of opportunity, not a willing 
choice or unavoidable fate for those who 
find themselves in need. When access 
to the justice system is equal, those who 
face economic challenges are more likely 
to prosper and contribute: becoming the 
next scientist who discovers a ground-
breaking compound in the laboratory, 
the next lawyer who secures an important 
acquisition in the deal room, or the next 
front-office administrator who keeps the 
company in good standing. That is good 
for the individuals, and for the business. 
But when the legal system deals justice 
unevenly, it limits that potential for good. 

Corporations have a stake in combat- 
ting myths about the poor, the disadvan- 

taged, and those who are discriminat-
ed against. Even though factually wrong, 
insidious myths remain today: that peo-
ple who are socioeconomically disadvan-
taged or who have endured discrimina-
tion are fundamentally different from the 
“rest of us,” that they are content with 
their station in life and do not want to 
contribute to our society, and that they 
will always be poor. Besides blinding 
many to the imperfections of the justice 
system, these myths create divisions, a 
first step toward weakening social co-
hesion and, in turn, making democrat-
ic, collective institutions vulnerable to 
incremental erosion. Supporting legal 
aid is a powerful way that corporations 
and their leaders speak and act to correct 
these myths about those who live with 
needs or conditions different from their 
own, and to strengthen the collective so-
cial endeavor.

I know firsthand that much of the my-
thology of disadvantage is untrue. I was 
born and raised in an impoverished com-
munity in North Philadelphia. My father 
was a hardworking janitor with limit-
ed formal education. He was also one of 
the most intelligent people I know. He 
devoured two newspapers a day and, lat-
er on, sampled my siblings’ and my col-
lege textbooks as well. He taught me that 
I could, and should, become the best ver-
sion of myself. I take seriously the re-
sponsibility to help others have the same 
chance. A justice system that is unfair, 
unresponsive, or based on myth under-
mines that possibility.

Business has another stake in shoring 
up our legal institutions, one that under-
lies the rest: corporations are citizens just 
like you and me, and if America is to have 
a long-term healthy democracy, all Amer-
icans need to participate. This is a reality 
for businesses and individuals alike, giv-
en the too-frequent stalemate that our 
national government finds itself in. 
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In many ways, corporations have spe-
cial opportunities to operate as model cit-
izens. Not every moment in the limelight 
might be welcome to corporate leaders. 
But corporations have an excellent plat-
form from which to speak and be heard, 
and to act and lead by example. Corpora-
tions also have flexibility and nimbleness, 
particularly compared with government 
institutions that must operate within the 
constraints of public budgets, votes, and 
partisan divisions. And American corpo-
rations are among the most imaginative, 
innovative, and scrappy in the world. 

Using their bully pulpit, corporate lead-
ers can put resources and expertise to use 
to change the mindset about inequality. 
They can set tones and inspire. They can 
marshal valuable skills to make equal op-
portunity for justice a living, breathing 
reality, and can mobilize other passion-
ate individuals to join and grow the ef-
forts. Corporate citizenship may be a “le-
gal fiction”; yet that does not mean cor-
porations have no soul. Their leaders can 
reflect and shape those souls.

When I think about model corporate 
leadership, Dr. P. Roy Vagelos, Merck’s 
ceo from the 1980s to the early 1990s, 
comes immediately to mind. Dr. Vage-
los was the key advocate in Merck’s deci-
sion to make one of its medicines freely 
available. A Merck scientist, Dr. William 
Campbell, and a Japanese collaborator, 
Dr. Satoshi Omura, had recently discov-
ered a compound that ultimately led to 
the development of Mectizan, a drug that 
treats onchocerciasis, a debilitating eye 
disease also known as “river blindness” 
that is prevalent in poor, remote areas 
such as in Africa and Latin America. Very 
soon after their breakthrough, Merck, 
under Dr. Vagelos’s leadership, launched 
a program that would make a tremen-
dous impact on the tens of millions of 
people infected: Merck has partnered 

with organizations to donate Mectizan to 
everyone who needs it, until river blind-
ness is entirely eradicated. 

Begun in 1987, Merck’s Mectizan dona-
tion program has successfully eliminat-
ed the disease in numerous countries, im-
proving possibilities for families, commu-
nities, and entire nations. The discovery 
by Dr. Campbell and Dr. Omura earned 
them a Nobel Prize. Mectizan is a tre-
mendous source of pride for Merck sci-
entifically. But not lost on me is the im-
pact that a corporation and its leaders can 
have, as demonstrated by Dr. Vagelos and 
his leadership in Merck giving away one 
of its greatest inventions.

I have sought to lead Merck with sim-
ilar commitment, and I am particularly 
proud of our signature Merck for Mothers  
program. In this global initiative, Merck  
has dedicated $500 million since 2012 to 
help end preventable maternal mortality 
worldwide. We have worked with more 
than ninety partners to establish over fif-
ty programs in thirty-plus countries, and 
we are seeing impressive progress in im-
proving access to quality maternal health 
care and family planning services. These 
examples reflect what a pharmaceutical 
company striving to improve the world 
can do. Corporations engaged in every-
thing from entertainment to financial 
services to retail to technology have their 
own expertise and creative talents to 
bring to bear.

For corporate engagement with justice 
reform in particular, a prime corporate re-
source is the legal department. Today, the 
head of a corporate legal department–
the corporation’s general counsel–often  
serves dual roles as the company’s chief 
lawyer and a corporate executive. That 
was my experience at Merck, when I 
served as general counsel and executive 
vice president.

When the chief corporate lawyer also 
serves in an executive capacity, she brings 
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a legal perspective to the day-to-day work 
of the corporation and to its big-picture 
goals and aspirations. Lawyers have tak-
en an oath to their profession and share 
a collective responsibility to the funda-
mental belief in justice for all. That view 
strengthens corporate understanding of 
our critical participation in what makes 
our democratic society function.

Merck’s legal department has long en-
gaged with legal aid. The formalization 
of this program resulted in part from the 
chief lawyer having an executive role. 
Our program began in 1994, under the 
leadership of then-General Counsel and 
Senior Vice President Mary McDonald. 
Today, almost two hundred Merck em-
ployees (lawyers, paralegals, and support 
staff ) devote thousands of hours a year to 
pro bono work, contributing in a broad 
array of areas, including bankruptcy, im-
migration, landlord/tenant disputes, do-
mestic violence, family law, social securi-
ty disability, special education, and veter-
ans’ affairs. 

Active citizenship by a corporation 
and its employees does not mean Amer-
icans should absolve government leaders 
of their responsibility for making the na-
tion’s aspirational notions of justice a re-
ality. A healthy democracy demands that 
its elected representatives be engaged in 
furthering the greater good, and corpora-
tions, like other citizens, should seek to 
hold them accountable.

As a recent example, I am proud that 
Merck joined over 180 other companies 
in publicly advocating for congressional 
support of the Legal Services Corpora-
tion (lsc).6 The lsc was created in 1974 
with bipartisan congressional sponsor-
ship as the primary funder for legal-aid 
organizations across the United States, 
with more than 90 percent of its funds 
currently distributed to over 130 different 
legal-aid programs in every state and ter-
ritory. The lsc is also a thought leader on 

how to engage corporations and in-house 
counsel in financially supporting and un-
dertaking pro bono work. Corporations 
have a stake in using our powerful voic-
es to demand government support for the 
lsc and other organizations that fight for 
equal justice in America on a daily basis.

Corporations generally want to leave a 
lasting imprint on society. Corporations 
might merge, be acquired, or reorganize 
themselves, but they plan to operate for 
the long haul. Merck is such a company. 
For over 125 years, Merck has been a glob-
al health care leader dedicated to helping 
the world be well through its innovative 
health solutions. 

A corporation’s legacy is personal to 
those who lead and work there. We see 
ourselves as stewards of businesses that 
have a significant impact on the public, 
and we want our life’s work to reflect who 
we are.

Hand in hand with achieving our long-
term goals and taking charge of our leg-
acy is a well-functioning and fair justice 
system–one that provides meaningful 
access to all. An example is my represen-
tation of Bo Cochran. Death penalty cas-
es are intense, expensive, and lengthy. 
The appeal of Bo’s death sentence was 
still pending when I went in-house to 
Merck. I am grateful to the company for 
allowing me to serve actively on Bo’s le-
gal team for what turned out to be sever-
al more years. 

And now, as Merck’s ceo, the com-
pany’s commitment to improving the 
lives of others is always at the front of 
my mind. Another of my predecessors, 
George W. Merck, famously said in 1950, 
“Medicine is for the people. It is not for 
the profits. The profits follow, and if we 
have remembered that, they have nev-
er failed to appear.”7 Merck aims to be a 
good corporate citizen. That is our desire 
for our legacy.
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This deeper sense of corporate citi-
zenship–people before profits–is inter- 
twined with ensuring the dignity of peo-
ple when they have civil or criminal legal 
needs. Corporate engagement in strength-
ening legal services in the United States 

is, in this way, an expression of corporate 
self-interest. The best corporate citizens 
see value and values as aligned. They recog-
nize the true reward of devoting time and 
energy to ensuring adequate justice: the 
opportunity to improve many lives.
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