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Abstract: The Legal Services Corporation is the United States” largest funder of civil legal aid for low-
income Americans. The LSC funds legal-aid programs that serve households with annual incomes at or
below 125 percent of the federal poverty guideline. Legal-aid clients face a wide variety of civil legal prob-
lems : wrongful evictions, mortgage foreclosures, domestic violence, wage theft, child custody and child
support issues, and denial of essential benefits. This vital work is badly underfunded. The shortfall be-
tween the civil legal needs of low-income Americans and the resources available to address those needs is
daunting. Federal funding is necessary because support for civil legal aid varies widely from state to state.
The LSC uses the “justice gap” metaphor to describe the shortfall between legal needs and legal services.
Narrowing the gap is central to the LSC’s mission.

JAMES J. SANDMAN is Presi-
dent of the Legal Services Cor-
poration. He has served as the
Managing Partner of Arnold &
Porter LLP, President of the Dis-
trict of Columbia Bar, and Gen-
eral Counsel for the District of
Columbia Public Schools.

The Legal Services Corporation is the United
States’ largest funder of civil legal aid for low-
income Americans. The LSC funds legal-aid pro-
grams that serve households with annual incomes
ator below 125 percent of the federal poverty guide-
line. Legal-aid clients face a wide variety of civil le-
gal problems: evictions, mortgage foreclosures,
domestic violence, wage theft, child custody and
child support issues, and denial of essential ben-
efits. Most clients are women. Many are seniors,
veterans, or people with disabilities.

This vital work is badly underfunded, and the
shortfall between the civil legal needs of low-
income Americans and the resources available to
address those needs is daunting. Federal funding
is necessary because support for civil legal aid var-
ies widely from state to state. Florida and Idaho, for
example, provide no state funds of any kind for civ-
il legal aid, while New York appropriated $100 mil-
lion in 2018. Local, private, and foundation sources
of funding are also uneven and limited. In a dozen
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states and territories, the LSC provides
the majority of civil legal aid funding for
its grantees." It is the backbone of legal-
aid funding across the United States, en-
suring that there is at least some support
everywhere.

Created by an act of Congressin1974, the
LSC is an independent nonprofit corpora-
tion headed by a bipartisan board of direc-
tors whose eleven members are appoint-
ed by the president and confirmed by the
Senate. The LSC is a grant-making orga-
nization funded almost entirely by an an-
nual appropriation from Congress. It dis-
tributes more than 93 percent of its appro-
priation to eligible nonprofits delivering
direct civil legal aid services. The LSC cur-
rently funds 132 independent legal-aid or-
ganizations with more than eight hundred
offices serving every county in the United
States and the American territories.>

The LSC uses the “justice gap” meta-
phor to describe the shortfall between
legal needs and available legal services.
Narrowing the gap is central to the or-
ganization’s mission. In June of 2017, the
LSC issued a report titled The Justice Gap:
Measuring the Unmet Civil Legal Needs of
Low-Income Americans. The report, pre-
pared by the LSC and the National Opin-
ion Research Center at the University of
Chicago, found a wide justice gap for the
almost 20 percent of Americans eligible
for Lsc-funded assistance. In a given year,
this population receives inadequate or no
legal help in addressing 86 percent of the
civil legal problems it faces.3 The need is
widespread: 71 percent of low-income
households experience at least one civil le-
gal problem ayear, and about one-quarter
of this population experience six or more
civil legal problems a year.4

Another measure of the justice gap is
the number of unrepresented litigants in
the nation’s courts. The National Center
for State Courts estimates that in almost
75 percent of civil cases in state courts,

one or both parties are unrepresented.
The numbers are even higher in some
types of high-volume, high-stakes cases.
It is common in American courts: for ex-
ample, more than 9o percent of tenants
facing eviction have no lawyer, and more
than 9o percent of parents in child sup-
port cases go without counsel.®

Every day across America, LsC-funded
legal-aid providers help victims of do-
mestic violence seeking protection, vet-
erans trying to avoid homelessness, con-
sumers facing wrongful evictions or fore-
closures, and others with challenges to
their security and well-being.

A disabled veteran named Ronnie Pit-
cock, for example, was living with his wife
of twenty years when his leg required am-
putation. As he recovered from surgery,
Pitcock’s spouse left him and took all of
his money. With no other options, he
moved into a homeless shelter and was
referred to the veterans relief project at
Legal Aid of Western Missouri. Living
on Social Security Disability benefits, he
could not pay his medical and other ex-
penses. With the help of alegal-aid attor-
ney, he was able to discharge his student
loans on the basis of his disability, obtain
a divorce settlement, and terminate the
power of attorney he had previously giv-
en his wife so that he could protect his in-
come going forward.

Domestic violence cases are common
for LSC grantees and usually require much
more than filing for divorce. After an abu-
sive husband in Kansas threatened to
shoot his wife, for example, she met with
a Kansas Legal Services attorney who de-
vised a safety plan and filed for emergen-
cy protective orders. The attorney then
litigated a divorce action in which his cli-
ent obtained fifty-four months of spousal
support so she could get back on her feet.

Legal-aid agencies also join forces with
health care providers in medical-legal
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partnerships to deal with a wide variety of
civil legal and health issues. For example,
a Los Angeles resident suspected her chil-
dren’s respiratory illnesses were related
to broken pipes and mold in her apart-
ment. She was not able to get her land-
lord to address these problems, so she
brought her children to St. John’s Well
Child and Family Center, a community
clinic in South Los Angeles, to treat their
respiratory symptoms. When her doc-
tor learned of the conditions at her apart-
ment, he asked an attorney from Neigh-
borhood Legal Services of Los Angeles
County, stationed at the clinic as part of
a Medical-Legal Community Partnership,
to assist the family. As a result of the le-
gal intervention, the landlord brought
the premises up to code. The children’s
visits to the doctor for respiratory prob-
lems dropped significantly. The health of
the neighbors improved as well.

Legal-aid providers have also broken
new legal ground through litigation. For
example, Southeast Louisiana Legal Ser-
vices Corporation won an appeal that al-
lowed a domestic violence victim to liti-
gate child custody in the state she moved
to rather than in Louisiana where her
abuser sued her. This case established the
right of domestic violence victims to liti-
gate custody in a refugee state.”

In Maine, a pro bono lawyer handling
a foreclosure case for Pine Tree Legal As-
sistance realized the mortgage company
he was suing was mass-producing flawed
paperwork to seize homes illegally. He
initiated investigations into robo-signing
and other practices that helped lead to a
$25 billion settlement and forced the na-
tion’s largest banks to halt improper fore-
closures based on bad documentation.?

Because of the wide disparity between
available resources and the civil legal
needs of low-income Americans, the LSC
has undertaken a number of initiatives to
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mote innovation in the delivery of legal Sandman

services, and to maximize the efficiency
and effectiveness of the work it funds.

Technology can stretch limited resourc-
es for legal-aid providers in many ways.
It allows them to automate functions
that lawyers would otherwise handle
and provides them with self-help check-
lists, instructional videos, and document-
preparation help for unrepresented peo-
ple. Technology also aids in preparing le-
gal forms and provides support for pri-
vate pro bono lawyers taking on cases in
unfamiliar areas of law. The LSC has been
a leader in promoting the use of technolo-
gy in legal aid.

Since it was founded in 2000, the LSC’s
Technology Initiative Grants (TIG) pro-
gram has played a significant role in pro-
moting technology to address the civil
legal needs of low-income people. The
TIG has funded more than seven hundred
projects totaling more than $63 million.?
They include:

* Developing a national network of legal-aid
websites that provide information on
the locations and services of legal-aid
offices, offer pro bono opportunities
and subject-matter support for volun-
teer private lawyers representing legal-
aid clients, and present a broad range
of self-help resources for low-income
people with civil legal problems.

Funding the development of LawHelp In-
teractive, which uses technology to im-
prove the process for self-represented
litigants in preparing legal forms and
other documents. Used in more than
forty states and U.S. territories, Law-
Help Interactive is available through
many statewide legal-aid websites.'®

Helping legal-aid organizations create and
share educational content. Statewide Le-
gal Services of Connecticut developed
LearnTheLaw.org, through which legal-
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aid programs from any state can access
resources for online classes to train
volunteers about a specific legal issue,
guide self-represented parties through
often confusing legal processes, pro-
duce trainings for pro bono lawyers,
and meet other training needs.

Using text messaging systems to help litigants
keep important appointments and to track
outcomes in client matters. Legal Services
of Northern Virginia uses text mes-
sages in addition to phone calls to re-
mind self-represented litigants of court
dates and other important appoint-
ments. Since beginning the program in
2014, the organization has reduced cli-
ent failures to appear in court by 45 per-
cent." Montana Legal Services Asso-
ciation sends text reminders to clients
about meetings they have scheduled at
self-help clinics. These reminders have
increased attendance by as much as
40 percent at the clinics since they be-
gan in 2017."* The Legal Aid Society of
Cleveland developed a system in 2016
to text-message clients who received
advice or limited service, to learn the
outcomes resulting from the help pro-
vided. The system collects outcomes
data related to housing conditions, evic-
tion, foreclosure, simple divorces, crim-
inal record sealing, and debt problems.
More than half of the people who have
received a text message asking them to
report case outcomes have responded.

Developing online intake systems. The TIG
program has funded initiatives to pro-
vide online intake for prospective cli-
ents, allowing them to apply online for
assistance at any time of day from any
location. These systems have saved sig-
nificant staff time and resources: Le-
gal Aid of Western Ohio, for exam-
ple, determined that online intake
saved approximately ten to fifteen min-
utes of staff time for every application

accepted, which amounts to a savings
of about one to one and a half of a full-
time staff member’s time per year. The
Michigan Guide to Legal Help, an on-
line triage tool developed through a
2015 TIG, is improving intake through a
simple format. After visiting Michigan-
LegalHelp.com and filling out a ninety-
second questionnaire, users are direct-
ed to a customized, comprehensive
list of referrals, legal information, and
forms tailored to their circumstanc-
es. If someone is deemed eligible for le-
gal aid and has a priority case, he or she
will be directed to the Michigan state-
wide online intake system. The Michi-
gan Guide collects no personally identi-
fying information, so users are anony-
mous until they submit an application
for help through the secure online intake
system. In the first six months of 2018, an
average of 180 people a day accessed the
Guide: 70 percent finished it and 60 per-
centwere referred tolegal services. Near-
ly 9o percent said it was easy to use."3

* Enhancing data collection and analysis.
Several grants have supported innova-
tions at Illinois Legal Aid Online. One
supported the work of a team of data
scientists to model complex sets of
website data and better predict how us-
ers would interact with the legal aid or-
ganization’s website.

* Helping military members, veterans, and
their families. StatesideLegal.org is a free
resource for members of the military,
veterans, their families, and advocates.
Administered by Pine Tree Legal Assis-
tance, the website helps users access
benefits, find free legal help, and navi-
gate their legal issues. Users can access
an extensive library of original content,
including interactive forms and in-
structional videos.

* Partnering with Microsoft and Pro Bono
Net to develop online, statewide “portals” to
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direct individuals with civil legal needs to the
most appropriate civil legal assistance. The
portals are being designed to provide
easy, statewide access for people seek-
ing help with civil legal matters and will
be piloted in Alaska and Hawaii in 2019.

Increasing the role of private lawyers in
civil legal aid can help narrow the justice
gap. The LSC requires that its grantees
spend 12.5 percent of their LSC funding
to support legal services by private attor-
neys. Thisspendingcanbeused tofundin-
frastructure to support unpaid, volunteer
pro bono lawyers, to compensate private
attorneys for taking on cases from legal-
aid programs, or both.

At the LSC’s request, Congress first
funded the LSC’s Pro Bono Innovation
Fund in 2014 for $2.5 million. By 2018,
Congress increased funding to $4.5 mil-
lion. The initiative has invested $14.5 mil-
lion in pro bono projects in twenty-eight
states."* These projects have involved
collaborations with nearly one hundred
partners, including bar-sponsored volun-
teer lawyers’ programs, health care pro-
viders, law firms, corporations, technol-
ogy providers, and law schools.

Opver the first years of the program, the
LSC has detected three trends:

* Pro bono is becoming more efficient. All
grantees are expected to modernize, dig-
itize, and streamline existing systems to
support and communicate with volun-
teers. The initiative has invested hun-
dreds of thousands of dollars in both
simple and large-scale technology im-
provements that save numerous hours of
volunteer, legal-aid staff, and client time.

* Pro bono is becoming more focused on qual-
ity and impact over processing and volume.
Nearly 9o percent of Pro Bono Inno-
vation Grant funding has been direct-
ed toward personnel, such as substan-
tive experts or dedicated staff with
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firms, who can ensure that volunteers S@ndman

are well trained, supported, and pro-
vided with pro bono opportunities that
are well-matched to their experience,
skill, and available time.

* Pro bono programs are developing opportu-
nities that are more substantive and provide
helpful legal assistance to clients. Grantees
are encouraged to engage pro bono at-
torneys in substantive and meaningful
legal assistance to clients. Taking ad-
vantage of court rules that permit lim-
ited as opposed to full representation
of a client, and through same-day, on-
site, court-based representation proj-
ects, many of these pro bono opportu-
nities allow volunteer pro bono lawyers
to provide valuable assistance to clients
without extensive time commitments.

The LSC haslaunched multiple initiatives
to improve its grantees’ effectiveness. The
LSC is the repository of more informa-
tion about the delivery of civil legal aid
than any other organization in the Unit-
ed States. Its goal is to use that and other
data to promote evidence-based improve-
ments in client services and legal-aid man-
agement. In 2016, the LSC began requir-
ing its grantees to track the outcomes of all
cases in which clients were provided with
extensive services, and then, in 2017, to re-
port to the LSC on how grantees are using
the outcomes data they collect to improve
client services and program management.

In 2014, the LSC launched an effort to
raise private funds to complement its
Congressional appropriation to support
new initiatives that extend and amplify
its work. Examples of privately funded
projects include:

* The Justice Gap study, mentioned above.

* A Rural Summer Legal Corps, com-
prising up to thirty law students each
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summer who serve with LsC-funded civ-
il legal aid providers in rural locations.

* A Midwestern disaster-preparedness
project to develop coordinated plans
between disaster-preparedness organi-
zations and legal-service providers.

+ The LSC’s first grant initiative to sup-
port leadership training in the field of
civil legal aid.

* The development of a legal-aid curric-
ulum for public librarians, who are of-
ten the first people low-income Ameri-
cans consult when seeking help in find-
inglegal aid.

A toolkit and online guide that enable
LSC grantees to use client outcomes
data to improve client service and in-
ternal management.

* An evaluation of the accessibility and
usability of state- and territory-wide
legal-aid websites, which currently dif-
fer in the quantity and quality of infor-
mation they provide, and the develop-
ment of a toolkit to implement recom-
mendations for improvements.

National task forces to address the civ-
il legal aid challenges caused by natural
disasters and the opioid crisis.

One of the biggest challenges in resolv-
ing the crisis in civil legal aid is the invis-
ibility of the issue: the widespread igno-
rance of the magnitude of the justice gap
in the United States.

Among the public, research has shown
a common misperception that there is
a right to counsel in civil cases. There is
not. Even those who understand that rep-
resentation is not guaranteed in the civ-
il justice system do not understand how
many people receive no civil legal aid be-
cause of a lack of resources.

Some private funders think this a nar-
row issue for lawyers to resolve. Oth-
ers think of civil legal aid as just another

discretionary spending program, or even
worse, a form of charity.

Funding civil legal aid is not charity; it
is an essential and financially sound in-
vestment. A growing body of research
demonstrates that investment in civil le-
gal aid stimulates significant economic
benefits for communities, state and local
governments, and individuals. Studies
in several states illustrate that civil legal
aid positively affects the housing market,
homeless shelter costs, foreclosure and
eviction rates, and employment, while
reducing domestic abuse costs.

The LsC has worked to raise public
awareness of the crisis in civil legal aid
and to attract partners beyond the tradi-
tional civil legal aid community. The or-
ganization initiated this effort at a forum
cohosted with the White House in April
of 2012. It has held similar forums at LSC
board meetings in twenty states and has
held a national convening in Washing-
ton each year since 2012 to focus atten-
tion on the need for expanded civil legal
services and to promote innovations in
meeting that need.’> These forums have
included leaders from business, govern-
ment, philanthropy, and the greater legal
community.

This broader focus continues with an-
other LSC initiative: the LSC Leaders
Council. Comprising leaders in law, busi-
ness, academia, sports, and other disci-
plines, the Leaders Council is helping raise
awareness of the LSC and its grantees’
essential work. These initiatives are in-
tended to engage broader participation in
the LSC’s mission of promoting access to
justice: to expand beyond the traditional
legal-aid community and involve Ameri-
can leaders of all kinds.

Funding civil legal aid is an investment
in the stability of American democracy.
If the United States cannot ensure access
to the legal process, the nation cannot
expect respect for the rule of law or the

Deedalus, the Journal of the American Academy of Arts & Sciences



democratic institutions that depend onit.  just lawyers. The United States must edu- James .
The American justice system belongs to cate all Americans about and engage them Sandman
and is meant to serve all Americans, not in the challenges posed by the justice gap.
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