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Abstract: Wars do not end when the last shot is fired. War planning has failed to demonstrate an understand-
ing that victory requires consolidation and the emergence of a more healthy society. The most prominent
recent example is the Second Iraq War, but the failure reaches back to the American Civil War. This essay
is less concerned with the moral obligation to reconstruct after war than the practical necessity of jus post
bellum. In order to learn how to achieve such a consolidation of military victory, a shift in mindset is re-
quired from both civil and military policy-makers and planners. A change in practice is required at the very
beginning of planning forwar. “Whole of government” has been an empty phrase, but experience dictates
that an unprecedented degree of domestic and international cooperation is required.
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Assessing the probability of success of a military
intervention is not just a matter of force calculations
orrelative firepower. Wars do not end after the victor
fires the last shot or launches a final air strike. Nor
do wars end with a cease-fire and rarely even with
apeace agreement.' The notion of war termination
as synonymous with conquest or territorial subju-
gation is no longer acceptable from either a strate-
gic or moral perspective. As human rights and hu-
manitarian law expert Gabriella Blum has stated:

As for the goals of war, the restorative tradition of Just
War Theory viewed war as legitimate only if it promoted
the peace, and peace was largely synonymous with stabil-
ity. War was thus amechanism to restore a disturbed sta-
tus quo, leaving much of the pre-existing state order intact.
The goals of contemporary wars, conversely, are often
long-term change. Rather than restoring the pre-exist-
ing order, eliminating contemporary threats is often per-
ceived as requiring a transformation in the political, so-
cial, civic, and economic structures of the territorial state
from which the threat had materialized in the first place.>

How can victory be declared before the transformed
state undergoes some measure of recovery and gains
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It seems only common sense, particularly
in the interdependent world of the twenty-
first century, that planning for intervention
would include the essential steps to be tak-
enwhen hostilities end. Yet repeatedly, the
United States and its allies have failed to
plan for the reconstruction phase after
conflict, or help the populace achieve the
society they hope will emerge when the vi-
olence ends. This essay will describe how
and why the failure to plan for and engage in
restoring war-torn societies not only raises
deep moralissues, but also represents a fun-
damental strategic mistake, often with last-
ing and tragic international consequences.

Michael Walzer articulates the moral
obligations of war termination in his for-
mulation of jus post bellum :

The argument about endings is similar to the
argument about risk: once we have acted in
ways that have significant negative conse-
quences for other people (even if there are
also positive consequences), we cannot just
walk away. Imagine a humanitarian interven-
tion that ends with the massacres stopped and
the murderous regime overthrown; but the
country is devastated, the economy in ruins,
the people hungry and afraid ; there is neither
law nor order nor any effective authority. The
forces that intervened did well, but they are
not finished. How can this be 73

The ability to analyze and plan for a post
bellum environment is not simple from ei-
ther amoral or strategic perspective. Nor is
italinear progression from the end of hos-
tilities. Startling changes have occurred in
the development of norms about how the
international community should think
about and act in postwar environments,
especially if the objective of intervention
was to end violence and contain its spread.
An interesting historical trajectory seems
to have developed in both normative and
strategic rationales guiding the outcome of
wars: from a) to the victor goes the spoils

(as The Iliad chronicles the Trojan Wars);
to b) the vanquished pays the victor; to c)
the vanquished neither pays an indemni-
ty nor sacrifices territory, thus maintaining
the status quo ante; tod) the victor pays the
vanquished. But there is neither consisten-
cy nor contextual clarity to this historical
trajectory.

Moreover, logic should compel policy-
makers to analyze the consequences not
only of intervention, but also of decisions to
provide military assistance or, in certain cas-
es, todo nothing. In the world of widespread
terrorism, even withholding assistance re-
quires consequential thinking. If a nation
collapses into chaos, spewing refugees and
migrants throughout the world, what stra-
tegic or ethical analysis might have prompt-
ed governments to plan for or hedge against
such destabilizing consequences ?

The responsibility to protect (R2P) doc-
trine catalyzed the beginnings of a norma-
tive transition, but there is little agreement
on new approaches. In 2001, the Interna-
tional Commission on Intervention and
State Sovereignty formulated far-reaching
claims for protecting individuals’ human
security and human rights against state
aggression, not only during conflict, but
thereafter as well. The Commission’s con-
clusions were accepted by the High Level
Panel on Threats, Challenges and Change
in 2004, but the World Summit Outcome of
2005, while endorsing the concept of R2P,
did not mention an obligation to rebuild.

Walzer’s elegant concept of jus post bel-
lum has deep resonance, but how can it
work in specific cases ? It is not difficult to
find ethical and policy reasons to restore
damaged physical infrastructure or to pro-
vide basic humanitarian aid. But as the vic-
tors, or the broader international commu-
nity, contemplate “nation building,” other
competing strategic and moral issues in-
variably intrude.

Applying Walzer’s post bellum imperative,
international affairs scholar Gary Bass

Deedalus, the Journal of the American Academy of Arts & Sciences



has argued that a moral obligation to re-
construct political institutions after in-
tervention exists only in the case of pre-
viously genocidal governments.# “Not all
postwar reconstruction will be unselfish
nation-building; it will just as often in-
volve plunder or economic domination,
or worse.”> Drawing on historical exam-
ples, Bass continues: “If one’s goals are
mere self-defense, the paradigmatic case
of just war, then there is little justification
for reshaping a defeated society. One does
not have to completely change an enemy
country’s domestic arrangements in order
to make sure it will not attack again.”% Al-
though a serious attempt to flesh out the
obligations of jus post bellum, his views rep-
resent the thinking of one scholar, not ac-
cepted doctrine. In a similar vein, just war
theorist Brian Orend has set out a series
of guidelines for required and permissible
nation-building activities.” He makes spe-
cific recommendations, including demil-
itarization, punishment of war criminals,
and various forms of governance. Because
his prescriptions are not related to partic-
ular contexts nor linked to specific priori-
ties of a host nation, they risk lacking the
kind of local legitimacy that others have
emphasized as essential .2

These efforts do serve to highlight that
moral and strategic issues intersect at all
stages of deliberation about interven-
tion. They indicate that neither the Unit-
ed States nor the international community
working collectively have made the ongo-
ing investments needed to anticipate and
plan for the possible contingencies that
arise after violent conflict ends or to adapt
to changes on the ground. Nor have they
developed policies that generate local par-
ticipation in a process of rebuilding a sta-
ble postwar society.

For all of the twenty-first-century rheto-
ric about “whole of government” and the
emphasis on collective action, the United
States’ security strategy primarily empha-

146 (1) Winter 2017

sizes technological and military superiority Antonia

tobring about decisive outcomes. Civilian-

Chayes
& Janne E.

military planning capability is rudimen- Njgn

tary. While American allies may not suf-
fer from such “military myopia,” they
have also failed to institutionalize plan-
ning for the aftermath of war. Over-reli-
ance on military superiority is a distort-
inglens, while the diplomats’ tendency to
deal only with the government in power
turther constrains policy options. The im-
petus to think through the risks and possi-
bilities for the aftermath of conflictis lack-
ing. These weaknesses present grave stra-
tegic and ethical problems.

Neither the United States nor the United
Nationslack institutional systems for com-
plex planning and analysis of outcomes, but
available tools are underdeveloped and un-
derutilized.? Initiatives such as PDD-56
during the Clinton administration were for-
mulated to train civil and military officials
toplan jointly for unexpected security emer-
gencies but, like many other such efforts, it
ended up marginalized, under-resourced,
and, in effect, abandoned.'®

The dominant mindset leads to linear
thinking and the narrowing of available
options. Recently, in Iraq and Afghani-
stan, for example, once the decision to in-
tervene was made, the main focus of pol-
icy debate was on the number and type of
forces to deploy. Lacking was discursive
civil-military dialogue about what sort of
state was envisaged after conflict ended."
When nonintervention is the policy, the
discussion may not go beyond whether to
offer or withhold military assistance or to
provide military training. The examples
hereafter are mere snapshots of failure to
analyze post bellum implications, but many
others can be cited for failure to analyze
what mightbe done to help prevent desta-
bilization or escalating violence.

The failure to accurately predict the risks

and consequences of U.S. military inter-
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What vention in Iraq in 2003 is the iconic case.
Cg\]”zii The fractious and highly partisan disputes

that persist today about the decision to in-
vade Iraq helped create an impression that
itwas an anomaly, arising from the height-
ened sense of vulnerability after 9/11, pres-
idential inexperience, faulty intelligence,
and senior advisers with special agendas.
The truth is more complex and reveals un-
addressed systemic weaknesses.

TheIraq invasion was a war of choice. Its
principal rationalewas thefearthat Saddam
Hussein was rapidly developing weapons
of mass destruction (WMD), posing an im-
minent threat to U.S. security. Although
the United States obtained an initial Se-
curity Council Resolution warning Iraq
to discontinue efforts to develop WMD,
the decision to invade in March 2003 was
made without the step of returning to the
Security Council for further action, in turn
limiting initial support from natural U.S.
allies.” The international perception of
lawlessness colored interpretations of the
morality of U.S. and British actions there-
after. Among mistakes chronicled in retro-
spect were the misinterpretation or misuse
of intelligence about Iraqi WMD and the
discrediting of on-site reports by the In-
ternational Atomic Energy Agency inspec-
tors just prior to the planned invasion.’3

The decision to invade Iraq was stim-
ulated by the efforts of analysts who had
been advocating for attack options against
Iraq for many years.'# September 11 pro-
vided the pretext and motivation to help
convince President Bush’s sympathetic ad-
ministration of the danger Iraq posed. In
addition to war planning by the military,
Secretary of Defense Donald Rumsfeld
created an Office of Special Plans (OSP)
that began to plan a government to replace
Saddam Hussein’s dictatorship. These de-
liberations did not include the State De-
partment, whose experts were engaged in
parallel preinvasion contingency efforts
that would be ignored. The OSP planning

process included certain Iraqi exile groups
also recruited to staff the Free Iraqi Force
that the OSP conceived and the Depart-
ment of Defense (DoD) trained. The ex-
iles were in part responsible for the unre-
alistically optimistic assumptions about
the postwar environment that infused
DoD processes. '

The governing premise was that a swift
and decisive victory could be achieved by
using advanced military technologies while
allowing forlimited troop deployments and
minimal casualties. Desert Storm in 1991
had offered a preview of the kinds of pre-
cision strikes and advanced, networked
command and control systems that the
new secretary of defense was actively pro-
moting in his policy of “defense transfor-
mation.” Little effort was expended on the
need for diplomacy or cumbersome post-
conflict multinational missions: George H.
W. Bush’s Chairman of the Joint Chiefs of
Staff quipped that he “wished to lead the
U.S. Army not the Salvation Army.”*6

Despite efforts by the State Department,
the Agency for International Develop-
ment, and other civilian agencies to cau-
tion about risks, the prevailing assumption
in the Office of the Secretary of Defense —
shared by the White House — was that the
military operation would be both decisive
and celebrated by the Iraqi people, with a
seamless transition to democracy to fol-
low. Iraq would then serve as a model of
democracy for the region, spurring other
states to emulate its example. But no inter-
agency or intergovernmental process was
developed to vet these assumptions, which
were based more on hope than fact. Skep-
tics from other agencies were marginal-
ized, excluded, or even dismissed.'” The
decisions that followed the rapid defeat
of Iraq’s military were haphazard and
plagued by inadequate resources.'®

The DoD hastily established the Office
of Reconstruction and Humanitarian As-
sistance (ORHA) to devise and implement
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post-conflict plans, but it remained unin-
formed of military war plans.'® And even
before ORHA got its footing, it was replaced
by another ad hoc entity, the Coalition Pro-
visional Authority (CPA). Although sup-
ported by the UN Security Council Reso-
lution, the mission of the CPA was neither
carefully planned nor adequately staffed,
with many inexperienced appointees. With
little knowledge of Iraq, the CPA imple-
mented a series of sweeping decisions, in-
cluding firing all Ba’athist personnel. This
left the army and most government depart-
ments leaderless and unable to pick up the
reins of government, and created a large
population of former military and govern-
ment personnel who could not find employ-
ment, contributing to their recruitment
into insurgency groups like Al Qaedain Iraq
and later 1S1S.2° As Jeremy Greenstock, for-
mer British Ambassador to the United Na-
tions, stated:

The administration of Iraq never recovered
[from the failure to plan]. [t was a vacuum in
security that became irremediable, at least
until the surge of 2007. And to that extent,
four years were not only wasted, but allowed
to take on the most terrible cost because of
that lack of planning, lack of resources put
inon the ground. And I see thatlack of plan-
ning as residing in the responsibility of the
Pentagon, which had taken charge, the of-
fice of the secretary of defense, with the au-
thority of the vice president and the presi-
dent, obviously, standing over that depart-
ment of government.”?!

Although the military had assumed that
the postwar situation was not its responsi-
bility,>* the Army and Marine Corps were
left in control.?3 The immediate collapse of
legitimate authority in Iraq left the United
States with an unforeseen political and se-
curity vacuum.

After the 2006 midterm elections, and
in response to a steadily deteriorating se-
curity situation, the president replaced
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ed a counterinsurgency strategy and de-
ployed 28,000 soldiers in support of this
mission.?4 The emphasis on maximum le-
thality was to be replaced by an effort to
build relationships and develop support
among the Iraqi people.

Both supporters and critics of the “surge”
strategy agree that domestic violence de-
creased after the surge, but disagree fun-
damentally about the reasons or the sus-
tainability of that apparent success. And
while hard-working, courageous coalition
soldiers demonstrated skill and resilience
in engaging with Iraqi citizens, no amount
of goodwill garnered in local areas could
compensate for the continued sectarian-
ism abetted by the widely perceived ille-
gitimacy of the U.S.-backed Maliki regime.

In the absence of focus on a political set-
tlement in the interests of all Iraqi people,
the agreement reached under the Bush ad-
ministration for a timeline for U.S. with-
drawal at the end of 2011, subsequently
implemented by President Obama, only
paved the way for a return to sectarian con-
flict. This and other elements of political
failure throughout the region came to a cli-
max with the sweeping victory for ISIL in
2014 that routed Iraqi troops and captured
millions of dollars of Western-provided
weapons and materiel. The humiliating de-
feat of the Iraqiforces the United States had
spent over adecade training prompted Sec-
retary of Defense Ash Carter to declare that
theIraqis had “shown no will to fight.” Yet
as Middle East expert Emma Sky observed
from her years spent working with coali-
tion forces on the ground, the mostimport-
ant missed opportunities in Iraq were pro-
foundly political. Perhaps the pivotal fail-
ure came after the 2010 elections when the
United States chose to continue backing Al
Maliki. “If you were Sunni [after Al Mali-
ki reassumed power],” she observed, “you
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made the unfortunate decision that sup-
porting ISIS was a better option.”2¢

The United States and its allies failed to re-
alize that when a government lacks the sup-
port of a large swath of its population, re-
lapse into conflict not only can be expected,
butis virtually inevitable. The assumptions
underlying the intervention in Iraq were
never tested for such basic realities, how-
ever. The necessity for along-term commit-
ment was never recognized; and if it were,
that course likely would have proven unac-
ceptable both to the Iraqis and to the Amer-
ican people and their allies. Even the suc-
cess of the Marines in Anbarin 2007 — 2008
and the personal cooperation of General Pe-
traeus and Ambassador Crocker that effect-
ed greater inclusiveness proved short-lived.
Continued support for the Maliki govern-
ment, even after his (marginal) political de-
feat, assured that sectarian strife would re-
emerge. Although the United States tried
to make amends in brokering the election
of Haider Abadi in 2014, it had lost much
of its leverage once most forces were gone
and 18IS had taken over large areas of the
country. Charles Freeman, a former ambas-
sador to Saudi Arabia, commented: “Wein-
vaded not Iraq but the Iraq of our dreams,
a country that didn’t exist, that we didn’t
understand. And itis therefore not surpris-
ing that we knocked the Kaleidoscope into a
new pattern that we found surprising. The
ignorant are always surprised.”*

How and why the United States could
so dramatically misread the nature of the
threat from Iraq or the potential for Iraqi re-
sistance to intervention after the fact illus-
trates an extreme but hardly unique episode
of U.S. decision-making. It is not obvious
why the most highly advanced industrial
country, commanding unparalleled access
to vast sources of global intelligence and in-
formation, seems so often to both a) miscal-
culate therealities of its international secu-
rity actions and b) fail to fully consider and

plan for the consequences of those actions.
The United States suffers from a tendency to
misconstrue success on the battlefield with
the achievement of strategic objectives. The
premises guiding U.S. strategic planning all
too frequently prove to be at odds with the
actual nature of the challenges involved —
the “facts on the ground.” The instances in
which the United States has failed to accu-
rately identify the issues it faced or clung to
aflawed strategy despite mounting evidence
of failure are far too numerous to ascribe to
a single administration, political party, or
group of influential advisers.

Moreover, one can reach backin history —
tothe U.S. Civil War - to find thelack of plan-
ning for what would occur after war ended.?®
Even Desert Storm, which is remembered
in popular narrative as a swift and decisive
technological victory over a powerful Iraqi
army, in reality left a host of unresolved po-
litical and military challenges that required
constant U.S. intervention thereafter. As one
commentator put it: “the end game of Des-
ert Storm looks less like the relatively tidy
conclusion of World War 11, and more like
the other messy, post—Cold War peacekeep-
ing, counterinsurgency, and counterterror-
ism missions that would come after 1991.”29

Yet even the aftermath of World War 11
was far less than a “tidy conclusion,” al-
though it turned out well. Considerable
trial and error over time preceded the
successful recovery. Before the end of the
war, Secretary of the Treasury Henry Mor-
genthau, Jr., had formulated a plan to pre-
vent Germany from ever reasserting pow-
er over Europe.3° Germany would be par-
titioned and demilitarized, stripped of its
industry, leaving behind an agrarian econ-
omy.3' Despite the history of World War I
reparations — discussed below — coupled
with strong disagreement from Secretary
of State Hull3* and Secretary of War Stim-
son,33 this plan captured Franklin Delano
Roosevelt’s interest. Presented at the Que-
bec meeting of FDR and Winston Chur-
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chill in 1943,34 it was sharply disputed by
Churchill there; and finally FDR did reject
the plan.3> The Western European coun-
tries came to understand that they could
not rebuild a viable economic system for
Europe without Germany.3® Under the
Truman administration, the economic
realities of postwar Europe began to take
shape, despite the earlier hesitation. In his
famous Harvard commencement address
in1947, Secretary of State George Marshall
outlined a plan to aid the recovery of Ger-
many and Europe with investment by the
United States and Europe itself.3” The plan,
which came to be the European Recovery
Program, had a tremendous effect within
the first fiftteen months and made the Ger-
man Wirischaftswunder possible.38

Often claimed as a major cause of the rise
of Hitler and World War 11, failure to think
through how best to deal with postwar
Germany was not just a U.S. failure, but
the combined failure of a successful war-
time coalition. In fact, Woodrow Wilson
had argued against indemnity at the Paris
Peace Conference,3? but ultimately went
along with the other victorious nations,
who insisted on their “pound of flesh.” But
the process of assessing costs proved to be
anearly impossible task.4° France had suf-
fered the most direct damage, yet Britain
had spent the most to win. Concerns did
surface about Germany’s ability to pay. If
reparations were set too high, the German
economy might collapse, damaging British
exports; if set too low, Germany would re-
cover more quickly, worrying the French,
who feared German ability to transform
economic power into military force. “Get-
ting clear numbers was not easy ...because
it was in almost everyone’s interest to ex-
aggerate and obfuscate.”#! The concern
for postwar recoveries and maintaining a
balance of power that hampered Germany
had to be tempered against fears of creat-
ing a vacuum that Bolshevism would fill.#*
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about the war’s aftermath.%3 They believed
they had fought to a draw: “The High
Command had not informed the nation
of the plight of the armies, and the Ger-
man countryside was almost completely
untouched by war.”44 Both the reparation
terms and “war guilt” clause were resented
by the Germans. They perceived that the
Paris Peace Conference provided a blank
check drawn from their economy. In fact,
the treaty was unworkable: both too mild
and too severe.4> Germany’s economic in-
frastructure was not dismembered, and
the harshness in some of the territorial
and financial provisions remained unen-
forced. “‘Severity’ included what Lloyd
George called the ‘pinpricks’ that unnec-
essarily humiliated Germany - the claus-
es dealing with ‘war guilt’ and war crimes,
hurt German pride.”4® Even though later
mitigated, the reparations helped lead to
economic and political disorder in Germa-
ny, contributing to the burdened Weimar
government’s failure and the rise of Hitler.
It can be argued that World War Ifailures
didlead to better — though still imperfect —
actions after World War I1. Yet these les-
sons on the need for intensive postwar
planning with deep contextual under-
standing of facts on the ground have not
seemed to endure. The Vietnam War illus-
trates both a misconception of the nature
of the people and the conflict throughout
the war, and undue reliance on American
superiority in military technology. Robert
Komer’s devastating analysis, discussed
below, underscores the inability of both
U.S. civilian and military bureaucracies to
adapt.#” Iraq and Afghanistan serve to il-
lustrate how these failures persist.

American and Western leaders, having
toppled the Taliban government in 2001,
sought to build a stable democracy in Af-
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ghanistan. Until 2006, the efforts to re-
construct a government supported by its
people seemed to be gradually progress-
ing.# Democratic processes, including
widespread participation in developing a
constitution, were initiated, and the 2004
elections of both the president and legis-
lature were initially viewed as fair. While
there had been some advance planning to
establish democratic processes, an ongo-
ing civil-military dialogue that would en-
able the International Security Assistance
Force (ISAF) —the NATO military coali-
tion led by the United States — the United
Nations, and allied embassies to adapt to
changing circumstances on the ground was
lacking.4® Many civilians assisting in the
institutional rebuilding process were sen-
sitive to local needs and preferences, but
these did not filter upward.>° As interna-
tional security scholar Dipali Mukhopad-
hyay points out: “Inquiry into those patch-
es of territory beyond the de facto writ of a
limited state is an essential pursuit, but so,
too, isinquiry into the processes by which
that state constructs, expands, and main-
tains its limited writ where it can.”s!

The tendency of the U.S. State Depart-
ment to deal with government officials
rather than ordinary citizens was a short-
coming that was manipulated by those
very officials. This tendency to insulate
diplomats from the local population is
not new.>* Institution-building remained
an abstraction, separate from the actual
governing process. Seemingly unaware,
the United States and its allies were nur-
turing a kleptocratic central government
that was losing popular support.> ISAF and
diplomats were aware of poor governance,
but they attributed problems to inexperi-
ence and weakness. Analyst Sarah Chayes
concluded that after living and working
in Afghanistan for ten years, the govern-
ment was neither inept nor weak. Rath-
er, it was well designed for a different pur-
pose: an effective criminal syndicate whose

goals were to make sure the money flowed
upward to the leaders, not downward for
the benefit of the population. “Govern-
ing” she writes, “the exercise that attract-
ed so much international attention — was
really just a front activity.”>* Members of
the kleptocratic network syphoned off bil-
lions in donated funds and bribes exhort-
ed from ordinary people for their personal
gain. Inextricably associated with the cor-
rupt leadership, including after the fraud-
ulent election of 2009, Western nations
were perceived as responsible for Afghan
government behavior. Western representa-
tives had become so remote from the peo-
ple — with some local exceptions — that they
failed to understand that the Taliban could
once again insert itself into the population
and undermine all of the efforts so pains-
takingly made after their defeat. Ordinary
Afghans were left with a Hobson’s choice:
agovernment that fails to serve their needs
and oppresses and steals from them, and
fundamentalist, militant Islamic groups
who may seem more just, but from whose
strictures and arbitrary punishments the
people were glad to escape in 2001.

ISAF focused on security issues, with sin-
cere efforts to follow their interpretation of
counterinsurgency doctrine. They assumed
that once a stable security environment was
achieved, good quality governance could
follow. But the nature of the governance
was precisely what fed insecurity.>> Un-
surprisingly, the growing insurgency led
to tougher military tactics, often harming
innocent civilians, destroying their liveli-
hood, and alienating them further. When
he took command of I1SAF in 2010, Gener-
al Petraeus, who managed to convince the
president of the value of counterinsurgen-
cyinlraq, pivoted away from that doctrine
to focus on more kinetic action to counter
arising insurgency in Afghanistan.

The country continues to spiral out of
control today, with increasing Taliban in-
cursions, notwithstanding all the funds
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and efforts spent to build a stable post-
conflict democracy that could prosper in
the international community. When it was
necessary to change a failing approach and
to understand conditions on the ground,
the United States proved unable to make
major strategic adjustments.

EXplanations offered by scholars, ana-
lysts, and memoirists for the failures to
take into account long-term impacts of a
military intervention are not satisfactory,
although they yield partial insights. Even
when they offer explanations of the fail-
ures of strategic thinking, they generally
do not address the moral or legal aspects
of military planning that includes the post-
conflict environment.

One cannot situate a post-conflict obliga-
tionin international legal requirements, al-
though there are rules that govern occupa-
tion from the nineteenth century. Humani-
tarian concern is certainly found in many of
the treaties that pertain to the laws of war.
The Fourth Geneva Convention increased
the duties of occupiers developed in the
Hague Regulations of 1899 and 1907 by spe-
cifically placing limits on occupation forc-
es to ensure that they treat occupied peo-
ple in a humane manner, do not pillage re-
sources, and do not assume sovereignty of
the occupied nation. But the Convention
does not create an obligation for the occu-
pier to reconstruct.5®

Nor does Chapter VII of the UN charter
provide guidance. Articles 41 and 42 pro-
vide broad leeway for Security Council ac-
tion to “maintain and restore,” but they
are permissive, imposing no obligation.
Many Security Council resolutions pre-
scribe post-conflict reconstruction, even
in cases of unauthorized intervention.%’
Yet while developing elaborate adminis-
trative structures, they do not use the lan-
guage of obligation. They may address pre-
vention of recurrence, but not as a matter
of legal obligation. And as we know, im-
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short of aspirations because of a lack of
clear and binding commitment that turns
these resolutions into effective and sus-
tained actions.

The absence of a legal obligation to re-
construct a war-torn society may have
made it easier to ignore any moral impera-
tive, but the moral dimension remains. Le-
gality helps to entrench developing norms,
but a moral obligation often precedes its ex-
pression as a matter of law. Moreover, the
lack of alegal obligation is no reason for the
failure of strategic planning to assure soci-
etal reconstruction as an essential part of
military victory to prevent conflict recur-
rence or state disintegration.

Political scientists have examined stra-
tegic military and post-conflict failures in
anattempt to find common patterns across
many cases. For example, Risa Brooks has
examined the Iraq case and several others,
arguing that the success or failure of a mil-
itary operation and its aftermath depend
on several repeated factors, which she has
charted. These include the balance of pow-
er between civil and military leaders, civil-
military dialogue in sharing information
about alternative military strategies, and
the effectiveness of structures in place for
assessing and evaluating alternative strat-
egies and the authorization process.s® She
argues that the effectiveness of each fac-
tor is determined by the balance of power
between the military and political appa-
ratus and the level of divergence in pref-
erences between these two groups. She
maintains that the most effective relation-
ship for strategic assessment will be one
in which the political body is dominant
over the military, with little preferential
divergence between them. In such cases,
information sharing works well, as neither
political nor military leaders have the in-
centive to hide or distort information.>9 In
his study of civil-military relations, Peter
Feaver, by contrast, has relied on an agen-
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itary, insisting that an effective relation-
ship places military as the agent of political
master, and deviations help explain suc-
cesses and failures of strategic analysis.°

“The tyranny of consensus” analyzes
how the structure of American governance
makes it difficult to achieve consensus
about complex national security issues. The
United States’ political system of checks
and balances, originally designed to pre-
vent tyranny, including tyranny of the ma-
jority, struggles to formulate coherent and
adaptive policies. Coordination of a delib-
erately divided and restrained government
depends on a degree of consensus that is dif-
ficult to achieve. Garnering support for sus-
tained international commitments, to ap-
prove budgets at the level needed to fund
those commitments or to mobilize senti-
ment in favor of committing American lives
to support protracted foreign interventions,
imposes high demands on leaders to frame
issues in ways that the American public -
and powerful elites — find compelling. More
often than not, the need for a persuasive do-
mestic narrative leans toward a simplified
underestimation of the longer-term costs,
caricaturing the challenges and appealing to
the notion that the contemplated war will
be swift and decisive, and require minimum
American sacrifice. Otherwise there might
be even greater friction between Congress
and the executive branch.

Once consensus is achieved for a partic-
ular strategy, altering its content or direc-
tion in response to new circumstances can
prove even more daunting. Long-standing
and systemic tensions in American democ-
racy exist between the need for open dis-
course and the requirements of a disci-
plined decision-process, both of which are
essential to govern effectively. “One result
of these inherent tensions is that mindsets
about the way the world is organized and
about where and how the United States
must defend its ‘vital interests” have tend-

ed tolinger well after the underlying ratio-
nales and guiding assumptions proved in-
accurate and inappropriate for redressing
contemporary challenges.”®!

In Bureaucracy Does Its Thing, Robert
Komer ascribes strategic mistakes in Viet-
nam more to bureaucratic politics — how
both civilians and militaries cling to en-
trenched repertoires - much as politi-
cal scientist Graham Allison also argues
in his seminal book The Cuban Missile Cri-
sis.®2 Komer describes the frustration of
trying to change the military approach of
maximizing American force advantages
against North Vietnam. The strategy was
not only failing to win the war, but alienat-
ing the very people the United States was
trying to protect. Along with Komer and
others, Marine General Charles Krulak
argued that “pacification” — enlisting the
populace by being responsive to their needs
(a predecessor to counterinsurgency) -
would be a more effective U.S. strategy.
General William Westmoreland insisted
that such a strategy be secondary to the
overwhelming force required to win and
argued that pacification had to be led by
the South Vietnamese. Although Komer
denied there was ever a policy confronta-
tion between counterinsurgency and tra-
ditional war-fighting approaches, he ob-
served that “almost every element which
might logically be regarded as part of a
counterinsurgency-oriented strategy was
called for repeatedly and tried (often sev-
eral times) on at least a small scale. Com-
pared to the conventional . . . military ef-
fort, however, [those efforts] were always
‘small potatoes.””63 Thus, a disastrous pol-
icy continued until the United States with-
drew in defeat, with no opportunity to help
shape the state that emerged.

International law scholar Michael Glen-
non, in National Security and Double Govern-
ment, goes beyond bureaucratic inertia. He
argues that U.S. national security policy
formulation is dominated by two separate

Deedalus, the Journal of the American Academy of Arts & Sciences



sets of institutions: the “dignified” consti-
tutional or Madisonian accountable insti-
tutions on the one hand, and “efficient” and
unaccountable institutions on the other.
Reaching back to the nineteenth-century
English scholar Walter Bagehot and his
theory of “double government,” Glennon
states:

U.S. national security policy is defined by the
network of executive officials who manage the
departments and agencies responsible for pro-
tecting U.S. national security and . .. operate
largely removed from public view and from
constitutional constraints. The public believes
that the constitutionally established institu-
tions control national security policy, but that
view is mistaken. Judicial review is negligible;
Congressional oversight is dysfunctional;; and
presidential control is nominal.%4

He suggests that this “Trumanite net-
work is as little inclined to stake out new
policies as it is to abandon old ones. The
Trumanites’ grundnorm is stability, the ul-
timate objective preservation of the status
quo.”% His examples are persuasive, shed-
ding light on the surprising consistency in
national security policy from the George
W. Bush to Obama administrations despite
their deep ideological differences. His anal-
ysis offers another perspective into insti-
tutional biases that might account for the
United States’ persistent unwillingness or
inability to anticipate and understand the
facts on the ground, or international con-
sequences after the use of force. But, as we
argue, none of these explanations fully ac-
count for so many historical mistakes, nor
do they point a way forward.

Devising strategies for addressing twenty-
first-century global security challenges re-
quires thatleaders contemplating interven-
tion accept and understand that post-con-
flict reconstruction is a strategic necessity
that warrants full attention, certainly no
less so than coordinated targeting plans or
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the consequences of the use of military
force. Moreover, they indicate that when
post-conflict action is taken, it is more for
the benefit of interveners than for the host
nation, lacking sensitivity to the context
and the aspirations of the host nation. Se-
rious flaws in planning assumptions and
common practices tend to undermine the
entire effort to rebuild.

Failure to understand what can be made
of the post bellum environment suggests
that there cannot be jus ad bellum without
jus post bellum. Up to now, there has been
too little recognition of the need to mesh
military and political objectives in conflict
and post-conflict planning. Nor have there
been serious and sustained efforts to devel-
op civil-military planning processes and
systems to evaluate, implement, and adapt
any post-conflict plans.

Aslocal conflicts seem inexorably to de-
velop into transnational and even global
security threats, it should be clear that
there must be an ongoing dialogue be-
tween the international participants and
the host country at all levels. It is not be-
yond the capability of major powers to re-
quire a systematic civil-military planning
process that examines the steps beyond
military intervention and their relative
costs. The international community needs
to invest more in training and mentoring
citizens and civil servants of host countries
to help develop their skills to build polit-
ical and economic systems that perform
for their people and are widely perceived
aslegitimate. Such investments may seem
daunting and the challenges intractable.
But, in the end, engaging in serious post-
conflict planning will prove less costly in
resources and human sacrifice than main-
taining an occupation force for years be-
yond local tolerance or sustainability.
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