The Problem of State Violence

Paul Butler

When violence occurs, the state has an obligation to respond to and reduce the im-
pacts of it; yet often the state originates, or at least contributes to, the violence. This
may occur in a variety of ways, including through the use of force by police, pretrial
incarceration at local jails, long periods of incarceration in prisons, or abuse and
neglect of people who are incarcerated. This essay explores the role of the state in re-
sponding to violence and how it should contribute to reducing violence in communi-
ties, as well as in its own operations. Finally, it explores what the future of collabora-
tion between state actors and the community looks like and offers examples of suc-
cessful power-sharing and co-producing of safety between the state and the public.

during the time of the country’s first Black' president: In Ferguson, Mis-

souri, arrested a man named Michael for filing a false report because he
told them his name was “Mike.” Locked up a woman in Ferguson for “occupancy
permit violation” when she called 911 to report she was being beat up by her boy-
friend and the police learned the man was not legally entitled to live in the house.
Killed a seven-year-old girl in Detroit while looking for drugs at her father’s house.
Shot Walter Scott in the back in North Charleston after stopping him for a traf-
fic infraction. Severed Freddie Gray’s spinal cord in Baltimore. Unloaded sixteen
bullets into seventeen-year-old Laquan McDonald while he lay cowering on a
Chicago street. Pushed a teenage girl in a bikini to the ground in McKinney, Texas.
Shot twelve-year-old Tamir Rice in Cleveland within two seconds of seeing him in
a public park. Pumped bullets into Philando Castile during a traffic stop in Falcon
Heights while his girlfriend livestreamed it on Facebook, with her four-year-old
daughter in the back seat.*

Here are some of the things that police did to African American people during
Donald Trump’s presidency: Arrested a six-year-old girl in Orlando for misde-
meanor battery when she kicked during a tantrum at school. Put her in handcuffs,
drove her to a juvenile detention center, took her mugshot.3 Fired twenty rounds at
Stephon Clark in his grandmother’s backyard in Sacramento after they mistook his
cell phone for a gun.# In Phoenix, stopped a family at gunpoint when they thought
a four-year-old girl had stolen a doll from a dollar store. Told Dravon Ames, the
girl’s father, “I'm going to fucking put a cap in your fucking head,” then kicked and

H ere are some of the things that police did to African American people
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Figure 1
Las Vegas Metropolitan Police Department Use of Force Continuum
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pushed him to the ground. When Iesha Harper, the girl’s mother, refused an order
to put her one-year-old toddler on the ground, said “I could have shot you in front
of your fucking kids.”s In Vallejo, California, shot fifty-five bullets, in less than four
seconds, into the body of Willy McCoy, who had been sleeping in his car.®

But those are not the main ways that the government hurts the bodies and ex-
tinguishes the lives of people of color and low-income people. The most insidious
forms of state violence are not gory.

Figures 1 and 2 document forms of state violence. The first — the “use of force
continuum” of the Las Vegas Police Department —will seem to many readers
more violent than the second — U.S. life expectancy rates, from the National Cen-
ter for Health Statistics.

When people think about violence, they usually think of physical violence,
including assaults, beatings, and shootings. While those are some of the ways in
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Figure 2
Life Expectancy at Birth, by Hispanic Origin, Race, and Sex:
United States, 2006 — 2017
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which the government enacts violence upon individuals and communities, it is
important to expand the analytic lens beyond physical pain and injury.” Violence
is not always an “event,” but rather a process or ongoing social condition embed-
ded in our everyday lives.® As such, state violence can take many different forms.
As one team of researchers put it:

Structural violence...describes social structures — economic, political, legal, religious,
and cultural - that stop individuals, groups, and societies from reaching their full po-
tential. ... Structural violence is often embedded in longstanding “ubiquitous social
structures, normalized by stable institutions and regular experience.” ... Because they
seem so ordinary in our ways of understanding the world, they appear almost invis-
ible. Disparate access to resources, political power, education, health care, and legal
standing are just a few examples.?

The poisoned waters in Flint, Newark, and Pittsburgh are violent.'® It is violent
that, because they lack access to health care, African Americans are twice as likely
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as Whites to die from hypertension, the flu, and diabetes.' It is violent that any-
one who has undergone a gender transition is not allowed to enlist in the U.S. mil-
itary.’ It is violent that the median net worth of a White household, $144,200, is
ten times the median net worth of a Hispanic household, $14,000, and thirteen
times the median net worth of an African American household, $11,200.3 It is vi-
olent that African American and Native American children, as well as Hispanic
males, are more likely to be suspended and expelled from school than their White
counterparts.’ It is violent that for every $1 that a White man earns, an African
American woman earns $0.61 and a Latina earns $0.54.%

It is easy to see state violence in the U.S. Department of Defense “1033 Pro-
gram,” which provides “surplus” military equipment like armored tanks, gre-
nade launchers, and bayonets for local police departments to use against civil-
ians.’6 Likewise, many recognize state violence in the facts that police use of force
is the sixth leading cause of death of men between the ages of twenty-five and
twenty-nine, and that one in one thousand African American men are killed by
the police."”

It is harder for some people to see state violence in Shelby County v. Holder, the
United States Supreme Court case that, in 2013, gutted the Voting Rights Act of
1965, one of the nation’s most effective civil rights laws.18 It is less familiar to cat-
egorize as violent that African American and Native American women are three
times more likely to die of causes related to pregnancy than White women."

Both structural violence and overt state violence, including legal use of force
and police “abuse,” cause suffering and death. Any effective analysis of, and reck-
oning with, state violence must include both.

ome of the ways that violence is conceptualized are premised on anti-Black
bias. For example, “Black on Black” crime is a more familiar construct than
“White on White” crime, even though most crime is intraracial.

Another example is the way that gun violence is perceived as a particular prob-
lem of Black males. But gun violence is also a huge issue for White males. African
American men are uniquely at risk for homicide. But White men face a similar risk
of violence by suicide, which is committed most frequently using firearms.

Two-thirds of all gun deaths are suicide.?® Many more White men die by sui-
cide than Black men die by homicide. We correctly recognize the problem of sui-
cide as one requiring a public health intervention. Although public health ap-
proaches to homicide have been proposed, punishment remains the primary gov-
ernment intervention. One reason might be that bias against Black men makes
punitive approaches to their issues seem natural or appropriate.

Itis crucial to acknowledge the role of anti-Black bias in shaping both the con-
struct of “private” violence and the state response to it. At the same time, it is nec-
essary to acknowledge the extraordinary toll of violence by nonstate actors in the
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United States, and the vastly disproportionate burden of this violence on specific
communities.

People, especially Black and Indigenous people in the United States, experience
epidemic levels of violence from nonstate actors. The homicide victimization rate
for the White population is three per one hundred thousand; for Black men be-
tween fifteen and thirty-four years old, it is eighty per one hundred thousand.*

The African American community is particularly susceptible to violent crime:
as harm doers, in the case of men, and victims, in the case of men and women,
including transgender women. Homicide is the leading cause of death for Afri-
can American men between the ages of fifteen and thirty-four.* Black men are
about 6.5 percent of the population but are responsible for approximately half of
all murders in the United States.?3 Black men commit more murders, in absolute
numbers, than Latino men, who slightly outnumber them, and White men, who
greatly outnumber them.*# Because violent crime is mainly intraracial, Black men
also account for about 50 percent of murder victims.?>

Black Americans, and especially Black men, are also overrepresented among
violent felons who are not murderers. According to U.S. Department of Justice
statistics, African Americans committed 54 percent of robberies and 39 percent of
assaults.?® Overall, Blacks are responsible for 41 percent of all violent felonies.?”

Sometimes we think of Black victimization by other Blacks as a new thing, a
consequence of the woes of deindustrialization or even integration. Most African
Americans have listened to an elder wax romantic about a gentler time in Black
history when people treated each other with more kindness out of a shared sense
of kinship. But the reality is that there never has been a golden age for Black people
in the United States. There are bad times, and there are worse times. In 1950, Black
men were about eleven times more likely to be a victim of homicide than White
men. In 2013, Black men were about eight times more likely to be a victim of homi-
cide than White men. The good old days were actually more dangerous for Black
men than now. And now is still quite bad.

The bottom line is that African American men commit a disproportionate
share of certain serious crimes, including homicide, assault, and robbery, and are
disproportionately victims of those same crimes.

ome people have tried to blame police violence on Black male violence, or to
suggest that the former problem pales in comparison to the latter. Another
version of this move is to blame Black performances of masculinity or Afri-
can American women. For example, hip-hop artist and business mogul Jay-Z stated :

You think about the idea of growing up in a single parent house, which I grew up in
...and having an adverse feeling for authority, right? Your father’s gone, so you're
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like, “T hate my dad. Don’t nobody tell me what to do. I'm the man of the house.” And
then you hit the streets and run into a police officer and he says, “Put your hands up.
Freeze. Shut up.” And you're like, “Fuck you!” That interaction causes people to lose

lives.28

Kendrick Lamar, Pulitzer Prize—winning rap star, made this comment:

But when we don’t have respect for ourselves, how do we expect them to respect us?
It starts from within. Don’t start with just a rally, don’t start from looting — it starts
from within.?®

Rudy Giuliani, former mayor of New York City, explained in a televised conversa-
tion with scholar Michael Eric Dyson:

Ninety-three percent of Blacks are killed by other Blacks....I would like to see the at-
tention paid to that that you are paying to [Ferguson].... What about the poor Black
child that was killed by another Black child? ... Why aren’t you protesting that? ...
Why don’t you cut it down so that so many White police officers don’t have to be in
Black areas?... White police officers wouldn’t be there if [ African Americans] weren’t
killing each other.3°

Historian Khalil Gibran Muhammad has called this move “playing the violence
card.”3!

The problem with the violence card is that it misunderstands both African
American history and culture and the problem that African Americans experi-
ence with the police. African Americans have always been concerned about vio-
lent crime. But there are crucial differences between the violence that the police
do to Black people versus the harm that African Americans do to each other.

Police officers are agents of the state. When they shoot and/or kill Black peo-
ple, including unarmed Black people, they rarely suffer legal consequences. Be-
tween 2005 and 2014, only forty-seven cops were prosecuted for unlawful shoot-
ings. Of those forty-seven, only eleven were convicted.3*

On the other hand, when African Americans commit homicide, they are fre-
quently prosecuted, convicted, and sentenced to long years in prison (if not ex-
ecution). This is one of the main reasons U.S. prisons disproportionately ware-
house Black men. There was a period in U.S. history when crimes that victimized
African Americans were largely not prosecuted. There is evidence that even now
police do not take those crimes as seriously as they do crimes with White vic-
tims.33 But even so, African American men do not get the same kind of pass that
police officers get when they kill - even when the cops kill unarmed people. There
is a categorical moral difference between antisocial conduct that is harshly pun-
ished, on the one hand, and authorized violence by the state committed with im-
punity, on the other hand.
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What white Americans have never fully understood -

but what the Negro can never forget -

is that white society is deeply implicated in the ghetto.
White institutions created it, white institutions maintain it,
and white society condones it.34

he kind of violence that is made “criminal” is the kind that the most mar-
ginalized members of society are disproportionately at risk of committing
(with some notable exceptions like rape). Indeed, the recognition that
race-based structural deprivation was the most important explanation of Black
criminality used to be commonplace. Thinking about crime in Black communi-
ties, President Truman in 1947 and President Johnson in 1965 both blamed racism.

But as the United States has become, since the 1970s, the most punitive nation
in the world, many people have ceased to take racism into account when think-
ing about the causes of crime. Our harsh sentencing laws are premised on myths
about personal responsibility and free choice. But a young Black man in South
Central Los Angeles does not have the same kinds of choices as a young White
man in either Beverly Hills or Appalachia.

The bad news and the good news is that none of these vast differences in racial
outcomes is an accident. All are the result of government policies. It is bad news
because the fact that the government created high-poverty communities demon-
strates its antipathy to its citizens of color. It is good news because government
policies can also now contribute to making things better.

We know this because African Americans are not the only group in U.S. histo-
ry that has had some of its members turn to crime because they were shut out of
other ways to achieve the American dream. Immigrant communities in the late
nineteenth and early twentieth centuries were often involved in criminal activity.
For example, according to historian Daniel Bell in his classic 1953 essay “Crime as
an American Way of Life,” Irish Americans, Jewish Americans, and Italian Amer-
icans represented “a distinct ethnic sequence in ways of obtaining illicit wealth.”
Yet as they were afforded a wider array of economic choices, each of these groups
assimilated and their participation in crime went down (at least the kind of crime
most often targeted by law enforcement). As legal scholar David Wade has writ-
ten, “as each group acquired the wealth and social position accompanying the
profits of illicit activity, they invested in legitimate businesses and assumed a
greater political role in the dominant, legitimate society. 35

Political scientist and historian Ira Katznelson points out in his book When
Affirmative Action Was White that White ethnic groups were also aided in their eco-
nomic rise by “Social Security, key labor legislation, the GI Bill, and other land-
mark laws that helped create a modern white middle class.”3%
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By contrast, African Americans were locked out of these social programs. For
example, farmworkers and maids - who made up “more than 60 percent of the
Black labor force in the 1930s” — were “excluded from the legislation that created
modern unions, from laws that set minimum wages and regulated the hours of
work, and from Social Security until the 1950s.”37

Compounding this lack of a social safety net for many African Americans,
the government subsequently implemented harsh criminal justice policies that
led to mass incarceration, turned a blind eye to housing discrimination, and
failed to invest seriously in education and effective job training in low-income
communities.

ow much should we expect the state to reform its own violence? We

should first acknowledge that “the state” is made up of human actors

who might have competing or inconsistent goals or values. One’s expec-
tations of what people of good will, working within or with the state, can possibly
accomplish might depend on how one would answer two other questions.

Question 1: To what extent is anti-Blackness at the core of the state? In his
National Book Award—-winning Between the World and Me, Ta-Nehisi Coates writes
that “the plunder of black life was drilled into this country in its infancy and rein-
forced across its history, so that plunder has become an heirloom, an intelligence,
a sentience, a default setting to which, likely to the end of our days, we must in-
variably return.” Coates also observes “that white supremacy was so foundational
to this country that it would not be defeated in my lifetime, my child’s lifetime, or
perhaps ever.”3%

From this point of view, sometimes described as “racial realism” or “Afro-pes-
simism,” African Americans will never be “safe” without a radical transformation
of current law, politics, and wealth distribution arrangements.

Question 2: Are there examples of the state successfully reducing its own vio-
lence? Here I think the answer is “yes,” with qualifications.

As part of the Violent Crime Control and Law Enforcement Act of 1994, Con-
gress included a provision that made it illegal for police departments to engage in
“a pattern or practice” of unconstitutional conduct.3? This statute allows the De-
partment of Justice to “seek injunctive or equitable relief to force police agencies
to accept reforms aimed at curbing misconduct.”4° The Department of Justice se-
lects its cases by monitoring existing civil litigation, media reports, and research
studies that indicate widespread misconduct within a police department.4' The
Department then engages in a preliminary inquiry, followed by a formal investi-
gation.4* This investigation has the potential to lead to a negotiated settlement in
the form of a consent decree, a kind of road map a police department can take to-
ward change; there is also the possibility of an appointed monitor to supervise the
department’s implementation of required reforms.43
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The Washington Post looked at available data about use of force after Depart-
ment of Justice interventions. It found that use of force decreased in half of the
departments and stayed the same or increased in the other half.44

The Department of Justice investigation of the Los Angeles Police Department
is often presented as a success story. In the aftermath of high-profile incidents of
police brutality, Los Angeles entered into a consent decree with the Department
of Justice. A study conducted from 2002 to 2008 (the consent decree was lifted in
2009) revealed lower crime rates and fewer use-of-force incidents.4> Both prop-
erty crimes (down 53 percent) and violent crimes (down 48 percent) decreased in
Los Angeles more than in several adjacent communities.4°

Yet during this time, the level of law enforcement increased. Stops increased by
49 percent from 2002 to 2008.47 Pedestrian stops nearly doubled and motor-vehi-
cle stops increased almost 40 percent.#® And there was a dramatic increase in the
proportion of stops resulting in arrests, suggesting that police officers “stopped
people for good reasons and were willing to have the District Attorney scrutinize
those reasons.”49

An extensive survey of Los Angeles residents conducted after the decree found
that “public satisfaction is up, with 83 percent of residents saying the LAPD is do-
ing a good or excellent job.”3° The number of satisfied residents included more
than two-thirds of Hispanic and African American residents.>!

Over the course of the consent decree period, “the incidence of categorical
force used against Blacks and Hispanics decreased more than such force used
against Whites.”>* At the same time, Black residents remained a disproportion-
ate share of individuals arrested and injured in the course of use-of-force inci-
dents.>3

Justice Department investigations are very expensive. The Los Angeles inves-
tigation is estimated to have cost $300 million. The difficulty of achieving mean-
ingful reform raises doubts about whether this success is sustainable and can be
reproduced in other cities. For example, because the Department of Justice inves-
tigates only a few departments per year, it may be difficult for pattern and prac-
tice investigations to produce large-scale change.>4 Even in cities where there have
been reduced disparities in arrests and use-of-force incidents, institutionalizing
reform has been a challenge.>

While focusing on use-of-force policies and community engagement strate-
gies is important, federal investigations do not directly address issues like over-
criminalization, prosecutorial discretion, and sentencing disparities.

To summarize, federal investigations work, some of the time, to reduce police
violence and to improve community perceptions about the police. They are ex-
pensive and the benefits may only be short term. But in the jurisdictions where the
federal intervention is successful, fewer people are killed or beat up by the police,
and that is a good thing.
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n 2014, the U.S. Department of Justice Office of Justice Programs launched
the National Initiative for Building Community Trust and Justice.5® Span-
ning six cities, the initiative consisted of officer training, departmental policy
changes, and community engagement designed to repair and strengthen police-
community relationships by addressing the deep historical roots of distrust in the
police among people of color and other marginalized populations.7
The Urban Institute’s Justice Policy Center has evaluated the National Initia-
tive and its impact. Findings show promise for the National Initiative model, sug-
gesting that it was moderately successful in achieving its intended goals of train-
ing officers to be more equitable and respectful of community members and im-
proving police practices and police-community relations.5®
Local governments have also attempted to reduce overt police violence by im-
plementing reforms like body cameras, de-escalation training, and improved hir-
ing criteria. In revealing language, President Obama’s Task Force on 21st Century
Policing recommended that “law enforcement culture should embrace a guard-
ian - rather than a warrior — mindset to build trust and legitimacy both within
agencies and with the public.”>?

he main response of the state to private violence is more violence, espe-

cially policing and punishment. Violent crimes are responsible for the

majority of long prison stays, and thus, in addition to the profound hu-
man suffering they cause, are significant drivers of mass incarceration.

Some community-based programs have worked with the government to re-
duce violence. These programs seem focused mainly on violence by nonstate ac-
tors. Two examples are the National Network for Safe Communities and Com-
mon Justice.

The National Network for Safe Communities (NNSC) was founded and is di-
rected by David M. Kennedy, a professor of criminal justice at John Jay College of
Criminal Justice. It supports strategic interventions to reduce violence, minimize
arrest and incarceration, enhance police legitimacy, and strengthen relationships
between law enforcement and communities.®°

The NNSC claims that by shifting the paradigm in which they analyze violence,
they have been able to demonstrate conclusively that within communities, the
overwhelming majority of residents are not dangerous, and the small number of
chronic violent offenders are also at the most risk of victimization themselves.5!
Thus, the organization is committed to utilizing evidence-based strategies as well
as support and outreach resources to protect the most vulnerable people in the
most vulnerable places.

The NNSC uses myriad techniques to achieve their goals, including strength-
ening community norms, communicating directly with high-risk people to deter
violence, using a minimum of law enforcement, helping group members succeed
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in their lives, and enhancing the legitimacy of law enforcement, especially police,
to make communities safer.® It collaborates closely with city governments, law
enforcement agencies, and community representatives to realign policy and prac-
tice with community priorities and available evidence.

Studies have indicated that in cities across the United States, projects imple-
menting the strategies endorsed by the NNSC have found success in reducing pri-
vate violence.%3 These have included a

» 37 percent reduction in homicide in Chicago through Project Safe Neigh-
borhoods ;%4

* 44 percent reduction in gun assaults in Lowell, Massachusetts, through
Project Safe Neighborhoods ;%

* 42 percent reduction in gun homicide in Stockton, California, through
Stockton Operation Peacekeeper;°°

* 34 percent reduction in homicide in Indianapolis through the Indianapolis
Violence Reduction Partnership;®7 and

* 41 percent reduction in street group member-related homicides in Cincin-
nati through the Cincinnati Initiative to Reduce Violence.5®

Common Justice is a New York City—based organization that is the first alter-
native-to-incarceration and victim-service program in the United States that fo-
cuses on violent felonies. Its guiding principles emphasize responses to violence
that are “survivor centered,” “accountability based,” “safety driven,” and “racially
equitable.” In agreements with prosecutors in Brooklyn and the Bronx, some per-
sons charged with serious and violent felonies are diverted to Common Justice
programs, which use a restorative justice approach. Critically, victims must con-
sent to the diversion. Participants who successfully complete a twelve-to-fifteen-
month violence intervention program and honor commitments made in restor-
ative justice circles can avoid the incarceration they would have faced through the
criminal legal process.

n addition to state responses and community-state collaborations, there are

also community-based organizations and programs working to reduce vio-

lence that do not seek formal alliances with the state. Examples include She
Safe, We Safe and the Movement for Black Lives.

The Black Youth Project’s She Safe, We Safe campaign launched in April 2019,
guided by “a dual strategy approach, which means that we will work to both shift
culture and establish new ways of keeping each other safe within our communi-
ties AND work to fight against the violence of the state, particularly the patriarchal
violence of the police.”%9 The goals of She Safe, We Safe are to:
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1. Increase interventions to gender-based violence available to Black women, girls,
gender non-conforming people, and communities that do not rely on contact with the
police.

2. Reallocate funding from the police to community-determined programs that ad-
dress gender-based violence in Black communities.”®

The Movement for Black Lives is “a collective of 50 organizations representing
thousands of Black people from across the country.” The Movement states on its
website:

Neither our grievances nor our solutions are limited to the police killing of our peo-
ple. State violence takes many forms — it includes the systemic underinvestment in our
communities, the caging of our people, predatory state and corporate practices target-
ing our neighborhoods, government policies that result in the poisoning of our water
and the theft of our land, failing schools that criminalize rather than educate our chil-
dren, economic practices that extract our labor, and wars on our Trans and Queer fam-
ily that deny them their humanity.”*

Its platform contains a large number of demands, including “direct democrat-
ic community control of local, state, and federal law enforcement agencies,” elim-
inating money bail, and ending surveillance technologies like IMSI (international
mobile subscriber identity) catchers, drones, body cameras, and predictive polic-
ing software. Outside of the criminal legal process, the platform calls for repara-
tions and “a progressive restricting of tax codes at the local, state, and federal lev-
els to ensure a radical and sustainable redistribution of wealth.”7*

tis likely that the United States will continue to experience extreme violence

by state and private actors as long as the country is marked by gross racial

and economic inequality. Eliminating these disparities would be the most ef-
fective way of reducing the victimization of people of color and ending mass in-
carceration. To the extent that violence reduction projects “work,” they perform
vital services. We might think of these efforts as “harm reduction.” As the state
maintains law and policy that heighten the risk of victimization for people in mar-
ginalized communities, effective violence reduction projects place some people
within those communities at less risk. The profound result is that lives are saved
and human suffering is reduced.
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