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The notion of trust has become central to the discussion of policing and its transfor-
mation over the last decade. Scholars, policy-makers, and the agents who purport to
carry out public safety projects on behalf of the public now commonly point to trust
as one of the central goals of the relationship between policing agencies and mem-
bers of the public they serve, in contrast to the more common and familiar notion
of crime reduction. This essay highlights three common mechanisms agencies and
the individuals they comprise use to attempt to improve the public’s trust in police :
changing policy, training of police, and citizen oversight boards. Focusing on the
conceptual framework that the social psychology of procedural justice offers, the
essay then turns to a less common target for change: the very laws police enforce.
Changing the police will require not only transforming how its members carry out
the job but also the laws they are sworn to uphold.

ver the last decade and certainly since 2015, it has become common for

scholars, policy-makers, and those in public media outlets to highlight

the importance of the public’s perception of police as a legitimate au-
thority. The Final Report of the President’s Task Force on 21st Century Policing contains,
perhaps, one of the most prominent statements of this idea." President Barack
Obama convened the Task Force in 2014 after Michael Brown was killed by po-
lice officers in Ferguson, Missouri, and Eric Garner was killed by police officers in
New York City. The foundation of the Task Force’s fifty-nine recommendations
for research, policy, and action is the report’s first pillar, “Building Trust and Le-
gitimacy.” This initial step builds on extensive research of the concept of empiri-
cally assessed legitimacy and its close connection to the social psychology of trust
and procedural justice. Beginning with psychologist Tom Tyler’s seminal work on
procedural justice, there is now an extensive literature demonstrating that when
police focus on process, or how they treat members of the public, as opposed to
outcomes, such as lowering crime rates no matter the approach, people are more
likely to perceive them as legitimate and trustworthy.* But legitimacy and trust as
measured in these studies are not one and the same; rather, perceptions of trust-
worthiness are important precursors to the public’s conclusions regarding legiti-
macy. A growing literature also demonstrates that procedural justice, or process-
based fairness, is associated with greater trust in police, as well as increased per-
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ceptions of legitimacy.3 The recent turn to improving trust relationships has not
meant that former goals such as crime reduction are no longer important. Instead,
the research demonstrates that agencies can continue to pursue such goals while
also treating members of the communities they serve with dignity and respect.
With this in mind, we explore recent efforts to address the pervasive lack of pub-
lic trust across institutions of criminal legal processing and, in particular, distrust
of the police.

Ithough the analysis here does not conceptualize trust as mere “confi-

dence” in the relevant public actor, Gallup polling concerning confidence

in police is a useful starting point. Gallup has tracked public confidence
in a random sample of adults in a range of institutions, including police, for just
over a quarter of a century.# An examination of these data reveals two striking
facts. First, there is a large and distinct gap between levels of confidence in po-
lice among white adults as contrasted with Black adults (Figure 1). Among white
adults, levels of confidence have hovered right around 60 percent since 1993. With
respect to Black adults, confidence rates are approximately half that level, or 30
percent, during the same time period, with the lowest rate of 19 percent posted in
2020. Second, among all adults, these levels have remained largely flat over time
(Figure 2).5 Even among Black adults, the confidence rate in police for 2021 was 27
percent.® The fact that confidence rates have remained largely flat over time, even
accounting for the very large gap between white and Black adults, is notable and
relevant to the analytical approach of this essay.

In recent decades, police have committed themselves to crime reduction and
styled themselves as “warriors” against crime. This orientation fueled a raft of
proactive policing strategies, including the notorious “stop, question, and frisk”
approach that was constitutionally challenged in 2013 in Floyd v. City of New York.”
During the period that police actively employed these strategies between 1990 and
2016, violent crime declined dramatically, leading scholars to hypothesize about
the relative importance of police activity as a contributing factor.® The group of
people most likely to be victims of homicides, young Black men, experienced
many fewer homicides during this period of decline. Sociologist Patrick Shar-
key expressed this demographic change in the following way, “The impact of the
decline in homicide on the life expectancy of Black men [as a group] is roughly
equivalent to the impact of eliminating obesity altogether.”® To the extent that
police can claim even some credit for this decline —and some believe that they
can claim a great deal of credit—the Gallup polls described above are puzzling
and call into question the relationship between public confidence and crime-
fighting. If the primary reason for public confidence in police was their effective-
ness at crime-fighting, we would expect confidence to rise during that time rather
than to remain flat. Moreover, we would expect that the group who received the
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Figure 1

Confidence in Police by Racial Group
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Source: Jeffrey M. Jones, “Black, White Adults’ Confidence Diverges Most on Police,” Gallup,
August 12, 2020, https://news.gallup.com/poll/317114/black-white-adults-confidence
-diverges-police.aspx.

most benefits of crime-fighting, Black adults, would register increasing ratings of
confidence, even accounting for low base rates. But that is not what we see, which
suggests that members of the public care about other factors beyond police effec-
tiveness at reducing violence when coming to conclusions about confidence and
trust. Tyler’s process-based approach provides a way to account for what we see
in the Gallup data.

In their pathbreaking book The Social Psychology of Procedural Justice, psycholo-
gists Tom Tyler and Allan Lind develop what they call the “group value theory”
of procedural justice, which explains that people understand the ways legal au-
thorities treat them as information about how those authorities view them, as
opposed to information about outcome control, which was the prevailing view
before Tyler and Lind developed their theory.’® People tend to place much more
weight on how authorities exercise power than the ends for which that power is
exercised. Across institutional contexts (courts, businesses, schools), researchers
have demonstrated consistent findings: public conclusions regarding legitimacy
are tied more closely to judgments about the fairness of actions than to evaluations
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Figure 2
Americans’ Confidence in Police
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of the fairness of outcomes or the effectiveness of actors in achieving outcomes. In
other words, the relationship between the public and how authorities make deci-
sions is inherently relational instead of instrumental.

Procedural justice turns out to be key in members of the public’s determina-
tions of whether they consider legal authorities to have behaved fairly. Their per-
ceptions of procedural justice depend on four factors." The first factor centers
participation, particularly “voice.” People report higher levels of satisfaction in
encounters with authorities when they have an opportunity to explain their situ-
ation and perspective. This is true even when people are aware that their partici-
pation will not impact the outcome; they nonetheless want to be listened to and
taken seriously. Fairness of decision-making by authorities — that is, aspects of fair
process —is the second factor. People focus on indications of a decision-maker’s
neutrality, objectivity, factuality, consistency, and transparency. In the specific
context of policing, it matters whether legal authorities, in their interactions with
the public, take the time to explain what they are doing and why. The third factor
is related to the first: people care a great deal about how they are treated by legal
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authorities, such as police officers. Specifically, people desire to be treated with
dignity, respect for their rights, and politeness. Being listened to and taken seri-
ously is obviously related to this factor. Fourth and finally, in their interactions
with authorities, people want to believe that authorities are acting out of a sense
of benevolence toward them. That is, people attempt to discern why authorities
are acting the way they are by assessing how they are acting. They want to trust
that the motivations of the authorities are sincere and well-intentioned. Basical-
ly, members of the public want to believe that the authority they are dealing with
believes that they count and cares about them. In relationships with law enforce-
ment, the public makes this assessment by evaluating how police officers treat
them.

Research connecting these ideas to policing has demonstrated great benefits
for the police agencies that employ them. For example, when people perceive that
legal authorities are treating them fairly, they say they are more likely to com-
ply, cooperate, and engage with the law and authorities’ directives.'> Important-
ly, when policing agencies emphasize process-based approaches, they need not
choose between crime reduction and promoting trust.

he public conversation around policing has begun to center trust as op-

posed to merely police effectiveness at reducing crime. Again, a statement

from President Obama’s Task Force is instructive: “Crime reduction is
not self-justifying.”*3 To that end, in the last several years, police departments
have promoted and implemented numerous strategies ranging from changes in
policy to active bystander training for officers, to greater civilian involvement in
setting policy, goals, and projects for their agencies.

Changing policy is a major starting point for many policing agencies attempt-
ing to establish trust through the behavior of officers in their interactions with
civilians. For example, recent consent decrees adopted by the United States De-
partment of Justice and the State of Illinois have prioritized requirements that
agencies adopt formal policies promoting “Fair and Impartial Policing,” key as-
pects of which highlight the importance of procedural justice as described above.'4
These policies are critical precursors to officer training; instructors will say that
they “train to policy.” While new policies concerning fair and impartial policing
are predicates for training, it is important to note that they also serve as a basis for
discipline in situations in which officers fail to comport their behavior in accor-
dance with such policies upon completion of training.'s

Changes in policy that emphasize fairness can help enhance trust between of-
ficers and members of the public by not only signaling to officers the importance
of fair and impartial behavior as a key part of their mission but also by clarifying
important legal constraints on everyday policing activity such as stops, arrests,
and searches, which in too many places are governed by vague constitutional stan-
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dards that are not constrained by department policy. As social psychologist Jack
Glaser and public policy scholar Amanda Charbonneau have recently explained,
vague constitutional standards combined with unspecific policy provide a foun-
dation for broad police discretion to engage in behaviors subject to bias.'® They
emphasize the role that uncertainty plays in exacerbating individual biases and
therefore the negative consequences of that bias, explaining that narrowing the
scope of police behaviors can reduce rates of racial disparity that police action can
produce. They argue that policy change is a step in this process.

It is difficult to assess the extent to which these policy changes are successful
independent of evaluations of subsequent training. Since policy change is a bed-
rock component of the Department of Justice’s “pattern or practice” program,
one might look to assessment of the impact of consent decrees for some sense of
the success rates of policy change. In his recent review of two decades” worth of
federal consent decrees, historian and criminologist Samuel Walker notes that it
is fair to conclude that decrees yield positive results, especially with respect to use
of force and discrimination claims.'” In support of his conclusion, Walker pro-
vides evidence of public polling among different racial groups in Los Angeles rat-
ing the LAPD much more highly after a consent decree. Since racially disparate
treatment undermines trust, we can safely argue that changes in policy that limit
ordinary policing in terms of prevalence and depth, along with increases in yield
for searches, should be associated with increases in trust and confidence.'®

he most important aspect of promoting trust-based approaches is the

training of agency personnel. I use importance in two senses here. First,

training is the most common approach to establish the importance of
trust among agency personnel. Second, agency leaders see training as the most
likely mechanism to lead to behavioral change in a world where changing agency
personnel is difficult to implement due to union rules and regulations, and where
legal liability, whether criminal or civil, is rare. Overall, both systematic reviews
of procedural justice theory and meta-analyses of the existing evidence find pos-
itive associations between the procedural justice or injustice people experience
when dealing with the police and their perceptions of the police, their support for
cooperative behaviors, and whether they say they trust the police.’ Individuals
who perceive interactions with the police as more procedural have more positive
perceptions of legitimacy, as well as increased satisfaction with police services,
disposition in interactions, and trust and confidence in the police. In their review
of the research examining police-led intervention programs that aim to strength-
en police legitimacy, criminologist Lorraine Mazerolle and colleagues found that
interventions improve perceptions of procedural justice, as well as satisfaction
with, confidence in, and compliance and cooperation with the police.*® Given
that the goal of this essay is to explore potential mechanisms for enhancing public
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trust in police, the focus here will be on trainings as interventions that could ex-
ploit the theoretical framing laid out above.

here is academic literature covering rigorously studied effects of proce-

dural justice training on officer and civilian attitudes, officer behaviors,

and administrative policing outcomes. Evaluations of procedural justice
trainings include studies of script-based trainings, whereby police are taught to
use brief, procedurally just scripts (that is, texts) in traffic stops or other similar
settings in which interactions are short and relatively homogeneous. Other stud-
ies have evaluated trainings that focus more broadly on the development of proce-
durally just policing practices through the use of lectures, discussions, and exercis-
es that offer participants the opportunity to practice and refine these skills. Some
research demonstrates that procedural justice training can positively influence of-
ficers’ attitudes about the importance of procedural justice in their work — a crit-
ical first step in the process of motivating officers to value enhancing trust over
their efforts to reduce crime at all costs.>* As an example, political scientist Wesley
Skogan and colleagues evaluated the short- and long-term effects of a police train-
ing program in the Chicago Police Department that aimed “to present procedural
justice principles to officers as tactics that would encourage the public to recog-
nize the police as a legitimate source of authority, resulting in improved officer
safety, more compliance with their instructions, and greater cooperation from the
public.”?* Short-run survey-based comparisons for approximately 2,700 officers
suggested that training had a positive and statistically significant effect on officers’
perceptions of the importance of various procedurally just behaviors (neutrality,
respect, trust, and voice). A longer-term survey (with a 28 percent response rate)
suggested that these attitudinal changes persisted. Similarly encouraging findings
are reported on a suite of trainings coordinated in six cities across the country by
the National Initiative for Building Community Trust and Justice. The evaluation
found statistically significant improvements in officers’ self-reported attitudes to-
ward procedural justice.?

Additional studies have found that civilians’ views of police are more positive
after interactions with officers trained in procedural justice principles. For exam-
ple, the Queensland Community Engagement Trial (QCET) in Australia is the first
randomized field trial to test the effect of procedural justice training on citizen
views of the police. In their field study, Lorraine Mazerolle and colleagues have
explored how brief, positive, and procedurally just police-citizen interactions in-
fluence people’s legitimacy-related perceptions of the police, as well as their satis-
faction and willingness to cooperate with the police.*4 They found that respectful
treatment positively influenced specific and general views of the police. A subse-
quent analysis of QCET found that Australian drivers exposed to the experimental
group of officers in the trial had higher trust and confidence in police than those
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exposed to the control group, though no significant differences were found for ob-
ligation to obey police or willingness to cooperate with law enforcement.>s

Another set of studies reveals the impacts of procedural justice training on ad-
ministratively measured outcomes of police-citizen interactions. Criminologist
Emily Owens and colleagues evaluated a procedural justice intervention in which
supervisors were instructed to treat officers in a patient, respectful, and procedur-
ally just manner. The intervention appeared to impact officers” encounters with
citizens, as reflected by decreased arrest rates. The treatment group was less likely
toresort to arrests in the week following their meeting (by 25 percent, relative to a
pre-intervention incident-level arrest rate of 6 percent). Looking six weeks before
and after their meeting, this result diminished, but officers who completed the
training still demonstrated a 12 percent reduction in arrests.?

Further, sociologist George Wood and colleagues evaluated the implementa-
tion over four years of a one-day procedural justice training in Chicago, which
emphasized policing strategies that create appropriate voice, neutrality, respect,
and trustworthiness in community interactions.?” Nearly 8,500 officers partici-
pated in the training program. Taking advantage of the phased rollout across the
department, the researchers evaluated whether the training had effects on cluster-
level outcomes, including complaint records relating to officer conduct, civil liti-
gation settlement payouts, and officer use of force. Significant treatment options
were identified for each of these outcomes and, over two years, treatment reduced
complaints filed against officers by 10 percent and use-of-force reports by 6 per-
cent (corresponding to 11.6 fewer complaints and 7.5 fewer use-of-force reports
per one hundred trained officers).

n addition to procedural justice, we can examine another popular recommen-
dation that aims to address trust-related problems between civilians and po-
licing organizations: the process of civilian review. A common prompt for
such a recommendation has been an incident of violence between a police officer
and a member of the public, and the public perception that the officer in question
has not been held accountable for their actions. In response, members of the pub-
lic sometimes point to civilian review of official disciplinary channels as a remedy.
Indeed, more than two hundred of these boards have proliferated across the coun-
try in the last decade.?®
In reality, civilian review boards rarely achieve the ends that such public calls
seek. In many cases when an organization’s leader seeks to separate an officer on
the basis of violating conduct, civilian review boards will overturn the executive’s
decision. It is rare for a civilian board, even when empowered to do so, to impose
more stringent punishment than organizational leaders will. But civilian review
boards’ focus on punishment instead of policy, and individual instances of mis-
conduct instead of widespread organizational and policy change, is backward-
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looking rather than forward-looking. It is exceedingly difficult to change behavior
in an organization by addressing individual instances of misconduct in contrast
to imposing regulations that seek to change behavior in a forward-looking way
by imposing high standards, which, of course, is highly relevant to policy change.
A recent article published by the Council of Criminal Justice illustrates the ways
in which even the civilians who push for these institutional mechanisms are in-
creasingly disillusioned by them. Their survey of oversight agencies demonstrates
a large majority (78 percent) reporting that police executives listen carefully to
their recommendations; however, less than half (46 percent) of the respondents
believe that police executives frequently implement the recommendations.>?

A different approach is to promote policy-making through these boards. In con-
trast to the backward-looking and more individual-centered proposals that civilian
review boards regularly undertake, what legal scholars Barry Friedman and Julian
Clark call “community advisory boards” provide more front-end accountability by
being more broadly engaged with a town’s policing agency, building trust relation-
ships between the agency and citizens and collaborating with the agency to help
solve problems.3° Most of these boards are volunteer-oriented and advisory only.
It is rare for these boards to proactively create or pass binding policies and direc-
tives that police departments they engage must follow. Even when these boards do
have that power, it appears such powers are rarely used.3!

One of the most well-known boards that possesses binding authority on an
agency is the Board of Police Commissioners in Los Angeles, California. Another
board was recently inaugurated in Chicago, the country’s third-largest city.3* And
smaller cities also have begun to establish forward-looking policy-making boards.
In November 2020, Portlanders (Oregon) overwhelmingly voted to pass the Po-
lice Oversight Board Charter Amendment, establishing a new police oversight
board with the power to recommend new police policies and directives for the
City Council —not the police bureau - to approve. This new board also restricts
membership to individuals who lack either employment or familial ties to law en-
forcement. Despite its two-year existence, Portland’s board has yet to make any
significant policy recommendations.

ofar, the strategies I have outlined that address trust in policing have focused
on how the policing service carries out tasks long associated with a prima-
ry goal of the agency, law enforcement, and shaping and structuring those
tasks in ways that enhance public legitimacy according to the ideas of social psy-
chology described above. The reality, however, is that normative conceptions of
legitimacy that we might seek to measure through positive empirical methods are
challenged by the role that settlement and chattel enslavement — and their ideo-
logical counterpart, race — have played in the construction of the very laws that
the policing service has historically enforced and still does. Thus, an important
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consideration for improving trust between police and members of the public is
reform or elimination of the laws police officers are sworn to uphold.

While the passage of the Reconstruction Amendments at the end of the Civ-
il War and the subsequently passed civil rights laws of the 1960s could be said to
have removed white supremacy from the literal text of the criminal law, the struc-
ture and attendant culture of racial caste that three hundred and fifty years of law
had already built remained embedded in legislation and law enforcement. For ex-
ample, in the antebellum period, when the state was involved in punishment of an
enslaved person — or more commonly, reserving “justice” for the enslaved as a task
to be meted out privately — the law made formal distinctions in punishment for
the same conduct as between enslaved Black people and whites.33 Imprisonment
was reserved for white people, as the punishment of liberty deprivation required
a person be free and recognized as a citizen of the state. These formal distinc-
tions were removed from state criminal law after the Civil War when Confederate
leaders rewrote their state constitutions. Nonetheless, even after the removal of
formal distinctions by race in the criminal code, distinctions by race still were en-
coded in the law sub rosa and also through the law’s operation.

As is well-known today, the practice of convict leasing functionally re-created
slavery in many parts of the South for decades after Reconstruction through en-
forcement of criminal law, as the Thirteenth Amendment to the Constitution per-
mits involuntary servitude for convicted criminal offenders.34 Less well-known
is the role that state constitutions played in formally legitimizing discrimination
that the U.S. Constitution did not prohibit. This provision of South Carolina’s
1895 Constitution is illustrative:

The Penitentiary and the convicts thereto sentenced shall forever be under the supervision
and control of officers employed by the State; and in case any convicts are hired or farmed
out, as may be provided by law, their maintenance, support, medical attendance, and
discipline shall be under the direction of officers detailed for those duties by the au-
thorities of the Penitentiary.35

Just as corrections officers and facilities were given broad discretion over those
imprisoned, so, too, were police officers given discretion to enforce the law in
ways that typically yielded broad inequities by race. Well into the 1960s, police of-
ficers used both “field interrogations” and vaguely worded loitering and vagrancy
statutes to both harass and intimidate people of color and other groups the offi-
cers deemed marginal 3¢ Even after the Supreme Court invalidated loitering and
vagrancy laws as inconsistent with federal due process guarantees in 1972, while
also placing constitutional limits on the ability of police to utilize field interro-
gation at will in the famous 1968 case Terry v. Ohio, the turn toward policing for
crime reduction put pressure on law enforcement agencies to engage in proactive
policing strategies that relied, at least in part, on tactics such as stop and frisk.
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Stops and frisks are consistent with the Constitution so long as a police officer has
a reasonable belief that the person they are about to detain is about to engage or
has engaged in a crime, and every state and locality in this country has managed to
criminalize all manner of low-level behaviors — with specificity.

Thus, although the operation of criminal legal processing is formally demo-
cratic, it operates in conjunction with antidemocratic structures and culture.
Low-level criminal laws might appear on their face to be devoted to public safety
in service of a goal that majorities support through processes typically considered
democratic. But these laws in operation and through their very DNA perpetuate
and support structures of inequality. Consider that while laws prohibiting loiter-
ing and vagrancy have long been identified as suspect in the context of advanc-
ing the democratic project, contemporary ordinances designed with specificity —
prohibitions on selling loose cigarettes on a street corner, or limits on grass lawns
exceeding certain lengths — have not typically been considered to fall into this sus-
pect category because their specificity has traditionally been thought to resist the
expansion of police discretion that was the clear concern of those who sought to
abolish the vagrancy and loitering laws of old. 37 The proliferation of even spe-
cific prohibitions vastly expands the power of enforcers to enforce laws, and this
is an overlooked reality. The old concern about the potential for a police officer
to create law and then enforce it is not the problem.38 Rather, the rule of law be-
comes a mockery of itself when the enforcer has a smorgasbord of petty laws to
choose from to validate a forcible arrest. Eric Garner lost his life for selling loose
cigarettes on a street corner. As my colleague Stephen Carter puts it, “Every new
law requires enforcement; every act of enforcement requires the possibility of
violence.”39

But Carter is only half right. He is correct that laws require enforcement, but it
does not follow that every act of enforcement requires the possibility of violence.
That would only be true if one believed that compliance requires the threat of vio-
lence, whichin turnistrueonlyif onebelieves, as the theory of deterrence specifies,
that people comply with the law because they fear the consequences of failing to
doso. Tyler’s foundational and long-standing work points in a different direction:
one that places emphasis on trust and legitimacy in securing compliance, cooper-
ation, and engagement with legal authorities.4°

Recent reform efforts support Tyler’s view emphasizing the importance of
trust in securing compliance as well as disabling the threat of violence as central
to law enforcement. That is, many agencies now embrace strategies that enhance
trust as a better, more efficient, and less expensive way to achieve crime reduction
and law compliance. To that end, the Baltimore Police Department is now largely
prohibited from using forcible arrest to enforce a number of low-level crimes.4!
In Berkeley, California, police are now limited in their power to enforce ordinary
traffic violations, the consensus being that police intervention should be reserved
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for dangerous drivers.4* In Virginia, the General Assembly banned police from
pulling people over for exclusively minor traffic violations.43 While legalization
of possession of marijuana is now the majority position among the fifty states, Or-
egon is the first state to decriminalize possession of small amounts of drugs such
as heroin and methamphetamine. Shifting attention to legislative efforts that re-
strain the initial grant of power police have over citizens is probably the most im-
portant effort we can undertake to enhance trust in government and therefore the
state. Best of all: these efforts will not detract from, but very likely enhance, the
goal of having safer and healthier communities.

uilding trust between legal authorities and members of the public is a cor-

nerstone of strategies that promote safe communities, but trust does more

than just satisfy these instrumental goals. Police officers are state au-
thorities who play a critical role in helping people decipher their environment
and where they fit in society. Criminologist Ian Loader and sociologist Aogan
Mulcahy put it this way:

[Police are] an interpretive lens through which people make sense of, and give order
to, their world .. .a vehicle that enables individuals and groups to make sense of their
past, form judgements on the present, and project various imagined futures. As an in-
stitution intimately concerned with the viability of the state...policing remains close-
ly tied to the maintenance of ontological security, the production of subjectivities, and
the articulation of collective identities.44

To ensure equality among all members of society, we need a better understand-
ing of how and when critical state actors and members of the public create and
maintain trust relationships. Elsewhere, historian Benjamin Justice and I have ar-
gued that the project of criminal justice —a normative project, not a descriptive
one —must be concerned with the civic educational implications of the law and
how it is enforced, as opposed to mere compliance. Given the role of police en-
counters in shaping individuals’ perceptions of civic identity, it is time for us to
contemplate just how police educate citizens and the potential for that education
to foster trust.4>
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